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COMMONWEALTH OF MASSACHUSETTS 
SUPERIOR COURT DEPARTMENT 

OF THE TRIAL COURT 
 

BARNSTABLE, ss.            CIVIL ACTION NO. 
               
 
________________________________________________ 
        ) 
SAVE TWIN BROOKS, INC., CAPEWAY TOWING & ) 
TRANSPORT, INC., and DENISE T. JOHNSON,  ) 
        ) 
 Plaintiffs,      ) 
        )      
v.        )      COMPLAINT 
        )      
CAPE COD COMMISSION and QUARTERRA  ) 
MULTIFAMILY COMMUNITIES, LLC, f/k/a  ) 
LENNAR MULTIFAMILY COMMUNITIES, LLC, ) 
        ) 
 Defendants.      ) 
________________________________________________) 
 

INTRODUCTION 

1. Responding to the irreparable damage that rampant development had inflicted on 

Cape Cod, the State Legislature over three decades ago enacted the Cape Cod Commission Act 

(Chapter 716 of the Acts of 1989, as amended; the “CCC Act”), which created the Cape Cod 

Commission (the “Commission”) to protect, preserve, and enhance the unique natural, coastal, 

scientific, historical, cultural, architectural, archaeological, recreational, and other values of the 

Cape. The Commission is charged with, among other things, reviewing “developments of 

regional impact,” which are developments that, due to their magnitude or the magnitude of their 

impact, are likely to present development issues affecting more than one municipality in 

Barnstable County.  The Commission is the single formal regional planning agency given 

statutory permanence and powers to protect and regulate activities and projects on Cape Cod. 

2. Pursuant to Section 17 of the CCC Act, or, in the alternative, review in the nature 
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of certiorari pursuant to M.G.L. ch. 249, § 4 and the Commission’s Chapter D Development 

Agreement Regulations (the “Chapter D”), Plaintiffs Save Twin Brooks, Inc., Capeway Towing 

& Transport, Inc., and Denise T. Johnson (collectively, the “Plaintiffs”) seek the Court to annul 

the Commission’s approval, through a Development Agreement, of the Defendant Quarterra 

Multifamily Communities, LLC’s (“Quarterra”) proposed development of regional impact: a 

312-unit, 510-bedroom, 14-building apartment complex including clubhouse and pool (the 

“Project”) in Hyannis.  The Commission’s decision is arbitrary and capricious, not based on 

substantial evidence in the record, and contrary to law including the CCC Act because it: 

 fails to determine that the probable benefit from the Project is greater than its 

probable detriment; 

 approves a project that the Commission acknowledges is inconsistent with two of 

the goals and underlying objectives of its cornerstone Regional Policy Plan, 

which the CCC Act does not give the Commission such authority to do; 

 approves a project that is inconsistent with additional goals and underlying 

objectives of the Commission’s cornerstone Regional Policy Plan, which the 

CCC Act does not give the Commission such authority to do so; 

 approves a project that does not enable a substantial segment of the population to 

secure adequate housing opportunities; 

 approves a project that is not consistent with the Town of Barnstable local 

comprehensive plan of the municipality in which it is located where the evidence 

indicated otherwise;  

 approves a project that is inconsistent with municipal development bylaws when 

even Quarterra admits that the Project does not comply with the Town’s current 
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zoning bylaws that permits only single-family detached dwellings in the 

Residence B zoning district; 

 decided that no further review was needed under the development of regional 

impact standards once the Commission began reviewing the development 

agreement provisions of the CCC Act where the CCC Act does not authorize the 

Commission to not complete DRI review; and 

 delegates and defers, through conditions in the Development Agreement, to its 

staff to review and approve, after the Development Agreement is executed, 

several major documents required to be submitted as well as major Project 

modifications that may be necessary should Quarterra not be able to meet 

conditions in the Development Agreement.  

3. Plaintiffs also seek declaratory judgment that three provisions of the 

Commission’s Chapter D Development Regulations exceed the Commission’s authority under 

the CCC Act and are invalid as a matter of law:  Section 5(e)i. which purports to authorize the 

Commission to waive the requirement that a development of regional impact be consistent with 

its cornerstone Regional Policy Plan; Section 5(i) which purports to waive review under the 

development of regional impact standards for any development approved in a development 

agreement; and Section 5(q) which purports to limit an aggrieved person’s right of review of a 

Development Agreement decision to review in the nature of certiorari.  

4. Plaintiffs also seek declaratory judgment that in reviewing the Project before 

approving the Development Agreement, the Commission and its subcommittee did not afford 

interested persons an opportunity to present data, views, or arguments, in violation of the CCC 

Act. 
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5. The Commission’s erroneous decision is also egregious because the Project would 

be located on one of the last large open greenspaces in Hyannis, in an area zoned for single-

family detached homes, and in the middle of underserved environmental justice communities and 

an already compromised watershed that is the natural habitat of numerous species of avian, 

amphibian, and mammalian life – all of whom will be adversely affected by this Project.  This 

development also will add hundreds of vehicle trips per day to the already notoriously congested 

and dangerous West End Rotary in Hyannis.  Given these circumstances, the Commission’s 

approval of such a large-scale project in this setting violates the CCC Act.  

JURISDICTION  

6. Jurisdiction is conferred upon the court pursuant to the Cape Cod Commission 

Act § 17(b), Mass. St. 1989, c. 716 (as amended by Mass. St. 1990, c. 2, and Mass. St. 2014, c. 

259, the “CCC Act”) for review of a decision on a development of regional impact. 

7. In the alternative, this Court has jurisdiction in the nature of certiorari under 

Mass. Gen. Laws c. 249, § 4.  See Cape Cod Commission Regulations, c. D, § 5(p) (“CCC 

Regs.”).  These regulations purport to make certiorari review the exclusive means to appeal the 

Commission’s approval or execution of a development agreement.  To the extent that this 

regulation attempts to divest the Court of jurisdiction under section 17(b) of the CCC Act, 

Plaintiffs assert that said regulations are unlawful and, thus, invalid. 

8. Jurisdiction is also conferred under G.L. c. 214, §1; and G.L. c. 231A. 

PARTIES AND PLAINTIFFS’ STANDING 

9. Plaintiff Save Twin Brooks, Inc. (“Save Twin Brooks”) is a Massachusetts 

nonprofit corporation with its principal office at 234 Greenwood Avenue, Hyannis, MA 02601. 

Save Twin Brooks has over 300 associates and regular supporters whose mission is to enhance 
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the quality of life for its community by preserving and protecting the green space, watersheds, 

natural resources, and wildlife and plant habitats of the Twin Brooks Golf Course (“Twin 

Brooks,” the “Golf Course,” or the “Project Site”) and Stewart’s Creek Estuary in Hyannis.  Save 

Twin Brooks is aggrieved by the Commission’s decision as it will prevent the it from fulfilling 

its mission.  Save Twin Brooks and many of its directors, associates, and supporters who live in 

the neighborhood are aggrieved by the Commission’s decision because the proposed 

development will adversely affect the quality of water and wildlife in their area, is likely to 

increase ambient air temperatures, will significantly increase traffic, including at a nearby and 

already compromised rotary intersection, and will not conform to Cape Cod architectural 

aesthetics while being visible from their homes. The Commission’s decision has resulted in 

substantial injury and manifest injustice to Plaintiff STB and its members different in nature and 

degree different from the public in general as discussed above. 

10. Plaintiff Capeway Towing & Transport, Inc. (“Capeway Towing”) is a 

Massachusetts domestic corporation with its principal place of business at 100 Scudder Avenue, 

Hyannis, MA 02601, an abutter and almost directly across the street from the proposed entrance 

for the Project.  As an abutter, Capeway Towing is a party in interest. Capeway Towing is 

aggrieved as the increased traffic that the development will produce will significantly hinder 

egress from its location and the proposed traffic mitigation measures for the West End Rotary 

will significantly interfere with its and its customers’ ability to reach its business.  The 

Commission’s decision has resulted in substantial injury and manifest injustice to Plaintiff 

Capeway Towing different in nature and degree from the public in general as discussed above. 

11. Plaintiff Denise T. Johnson is an individual residing at property she owns at 38 

Greenwood Avenue, Hyannis, MA 02601, which directly abuts the Project Site and Joshua’s 
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Creek.  As an abutter, she is a party in interest. She is aggrieved because the project’s proposed 

entrance road, clubhouse, and several of its apartment buildings will be clearly visible from her 

property, the proposed phased development will create noise pollution, adversely affect the 

quality of water in Joshua’s Creek and wildlife in her area, is likely to increase ambient 

temperatures due to removal of hundreds of mature trees, will significantly increase traffic, 

including at a nearby and already compromised rotary intersection, and the because proposed 

project lacks sufficient parking residents and guests will park on Greenwood Avenue, 

significantly increasing the traffic congestion in front of her house. These adverse impacts will 

reduce her property value. The Commission’s decision has resulted in substantial injury and 

manifest injustice to Plaintiff Johnson different in nature and degree from the public in general as 

discussed above. 

12. Defendant Cape Cod Commission is a regional regulatory and planning agency 

created by the CCC Act with its principal place of business at 3225 Main Street, Barnstable, 

Massachusetts. 

13. Defendant Quarterra Multifamily Communities, LLC (“Quarterra”), formerly 

known as Lennar Multifamily Communities, LLC, is a Delaware limited liability company 

registered to do business in Massachusetts with its principal place of business at 5505 Blue 

Lagoon Drive, Miami, Florida 33126.  On information and belief, Quarterra is owned indirectly 

by Lennar Corporation, a publicly traded Delaware corporation headquartered in Miami, Florida. 

FACTUAL BACKGROUND 

14. Plaintiffs repeat and reallege each and every preceding paragraph as though fully 

restated herein. 
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Proposed Project Site: Twin Brooks and Environs  

15. The Twin Brooks site, located on Stewart’s Creek Estuary, covers just under 40 

acres of forest, wetlands, and open greenspace in Hyannis.  See Fig. 1. For decades it has been 

part of a larger, over 53-acre parcel that also includes a hotel and conference center (the “Hotel”) 

with golf course, owned and operated at the start of Commission proceedings by TFG Hyannis 

Hospitality, LLC (“TFG”), a Delaware limited partnership headquartered in Boca Raton, Florida. 

 

Figure 1.  Twin Brooks looking southeast. 

16. Twin Brooks essentially is a triangle. The smallest side, on the north/northwest, 

borders the Hotel site with an outlet to Scudder Avenue, a two-lane road that at the northwest tip 

of the property enters single-family residential neighborhoods.  The other two, longer sides of the 

triangle border the eponymous brooks, Stewart’s Creek to the east and Joshua’s Brook to the 

west.  These streams converge at the property’s southern tip to form Stewart’s Creek Estuary, a 

salt marsh that empties into Nantucket Sound a little over 2,000 feet to the southeast.  Both 

streams as well as the estuary-marsh experience tidal flow from the Sound. See Fig. 2. 
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17. Stewart’s Creek and Joshua’s Brook originate at Aunt Betty’s and Fawcett’s 

Ponds, respectively, a short distance to the north.  The Golf Course comprises a significant part 

of the watershed that runs from Aunt Betty’s and Fawcett’s Ponds, through the two tidal streams 

along either side of the Golf Course, into Stewart’s Creek Estuary and then Nantucket Sound. 

18. These water bodies are seriously compromised under existing conditions.   

 

Figures 2 and 3. 

19. The Golf Course itself lies within the Lewis Bay Marine Water Recharge Area 

and is classified as “open space” on the Commission’s maps like many other golf courses in the 

Town of Barnstable.  Large swaths of the Project Site, including at least one area containing a 

pond on which Quarterra proposes to construct a residential building (pond at top of aerial view 

and map above), lie in “Natural Areas” on Commission maps. The Commission’s maps label 

said pond as a wetland.   
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20. Twin Brooks is a natural habitat for dozens of species of avian, amphibian, and 

mammalian wildlife.   

21. This green, forested space naturally sequesters carbon and reduces temperatures 

in Hyannis, the largest and most densely populated community on Cape Cod. 

22. The Project Site is in the “Residence B” zoning district under the Barnstable 

Zoning Bylaws, which permits only single-family residential detached dwellings on minimum 

one-acre lots.  This zoning district extends to the areas across the two streams, which are entirely 

single-family residential neighborhoods, as are the areas west and northwest along Scudder 

Avenue. The entire Project Site is within the local Aquifer Protection Overlay Zoning District 

and the northwest corner falls within the Wellhead Protection Overlay Zoning District.  

23. The Twin Brooks site lies in the midst of several environmental justice 

populations.   To the north and south are minority populations with a median household income 

that is 69.9% of the Massachusetts Median Household Income (“MA MHHI”).  To the east and 

northeast are minority and low-income populations, with a median household income of just 

31.2% of the MA MHHI.  To the west is a minority and English isolation population, with a 

median household income of 76.2% of the MA MHHI. The Town of Barnstable as a whole has a 

median household income of 91.5% of the MA MHHI, or $77,227.  

24. Other than one micropark on Hyannis’ Main Street, these underserved 

neighborhoods lack any nearby open spaces. 

25. The proposed entrance to the Project is on a two-lane road that connects 

residential neighborhoods immediately to the southwest to Hyannis’ West End Rotary at the 

northeast edge of the Hotel property.  The West End Rotary is perennially ranked as one of the 
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highest-accident-rate intersections on Cape Cod.  The seasonal Golf Course does not generate 

much traffic when it is open and certainly far less than the proposed Project will create. 

26. Areas both for the main entrance on the northwest corner of the Project Site and 

for the purported emergency entrance near the northeast corner of the Project Site regularly flood 

in storms.  The latter lies in areas projected to flood in major hurricanes. 

The Role of the Commission in Reviewing Developments of Regional Impact 

27. The CCC Act orders the Commission to further (emphasis added):   

the conservation and preservation of natural undeveloped areas, wildlife, flora and 
habitats for endangered species; the preservation of coastal resources including 
aquaculture; the protection of groundwater, surface water and ocean water quality, as 
well as the other natural resources of Cape Cod; balanced economic growth; the 
provision of adequate capital facilities, including transportation, water supply, and solid, 
sanitary and hazardous waste disposal facilities; the coordination of the provision of 
adequate capital facilities with the achievement of other goals; the development of an 
adequate supply of fair affordable housing; and the preservation of historical, cultural, 
archaeological, architectural, and recreational values.    
 
28. The CCC Act also charges the Commission with establishing and periodically 

updating a regional policy plan (the “RPP”) and reviewing “developments of regional impact” 

(“DRIs”) for consistency with the CCC Act, the RPP, and any municipal local comprehensive 

plans and zoning regulations.   

29. The CCC Act defines a DRI as a development that, because of its magnitude or 

the magnitude of its impacts on the natural or built environment, is likely to present issues 

significant to or affecting more than one municipality. A development is a DRI if, among other 

things, it proposes to divide a tract of 30 acres or more, construct a building with more than 

10,000 square feet gross floor area, build 30 or more residential dwelling units, or alter more 

than two acres.  
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30. Quarterra admits, and the Commission has found, that the Project constitutes a 

DRI. 

31. The Commission’s current RPP was adopted in February 2019 and amended in 

March 2021.  It sets fifteen goals, each with specific objectives, that address water, ocean, and 

wetlands resources, wildlife and plant habitat, open space, community design, transportation, 

climate mitigation, cultural heritage, economy, housing, and other areas.  These goals and 

objectives are reproduced in Exhibit B attached hereto.  

32. The Project fails to meet most of the applicable goals and objectives of the RPP.  

33. The Commission also has adopted technical bulletins and guidelines for applying 

the RPP, specifically addressing protection of wetlands and coastal resources, architecture and 

community design, transportation, and other key matters.  The Project fails to meet many of the 

applicable criteria of these technical bulletins and guidelines.  

34. The CCC Act also provides that the proponent of a development, including a DRI, 

may enter into a development agreement with the Commission, in which the developer 

undertakes specific obligations to mitigate impacts of its project in exchange for vesting land use 

development rights in the property for the duration of the development agreement, and such 

rights shall not be subject to subsequent changes in development bylaws or Commission 

regulations.  Notably, The CCC Act’s provisions on development agreements do not exempt 

DRIs from meeting statutory requirements for Commission approval. 

35. The CCC Act allows, and even encourages, a municipality in Barnstable County 

to enact a local comprehensive plan that is consistent with the RPP while setting forth the 

municipality’s own vision and growth policies.  A municipality with a local comprehensive plan 

may be a party to a development agreement with or without the Commission also being a party. 
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36. The Town of Barnstable’s current local comprehensive plan (the “LCP”) was 

adopted in 2010. Its overarching goals include to “[p]reserve, protect and enhance sensitive 

natural habitats and systems.”  The LCP sets several specific goals for Hyannis, including: 

 To preserve, maintain and improve residential neighborhoods and village character. 
 To protect natural resources. 
 To improve distribution of recreational, conservation and open spaces. 

 
The Multi-Unit Residential Project Proposed for the Twin Brooks Open Space 

37. Quarterra’s Project consists of a 312-unit, 510-bedroom,1 14-building apartment 

complex to be called “The Emblem at Hyannis Residences.”  Each of the 13 residential 

buildings would have three floors of apartments with a footprint of 160 feet by 60 feet, or a total 

of 28,800 square feet of living area per building; a total of 374,400 square feet of living area for 

the project.  The Project also includes a clubhouse and recreation center, an outdoor swimming 

pool, 468 residential parking spaces plus parking for staff and visitors, driveways, and walking 

paths.  By Quarterra’s own calculations, the Project proposes a net total of 8.7 acres of new 

impervious surfaces in this currently grass- and forest-covered tract. 

PROCEEDINGS BEFORE THE CCC 

38. Plaintiffs repeat and reallege each and every preceding paragraph as though fully 

restated herein. 

39. On December 18, 2020, Quarterra filed a Notice of Intent (“NOI”) with the 

Commission to enter into a development agreement with the Commission regarding the Project, 

including the division of the 53+-acre tract into two lots, one covering the nearly 40 acres of the 

Golf Course site for the Project and the remainder being for the Hotel.   

40. In the NOI, Quarterra acknowledged that the Project is a DRI. 

 
1 Bedroom count treats studio apartments as having a single bedroom. 
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41. The Commission received written comments from the public and held a hearing 

on February 25, 2021, at which the vast majority of public commenters opposed the Project, 

decrying construction of such a large development in an environmentally sensitive area, potential 

impacts on traffic, and the loss of scarce open space in the heart of Hyannis – all contrary to the 

RPP and the Town’s LCP.  Nonetheless, the Commission voted 13-1 to authorize Quarterra to 

file an application for a development agreement, and in the process found that the Project 

constitutes a DRI.  

42. Quarterra filed its application for a development agreement for the Project with 

the Commission on May 28, 2021 (the “Application”), which it supplemented on November 2, 

2021, and at various times during 2022.  On information and belief, both the original Application 

and the supplemental materials reflect further extensive conversations between the Staff and 

Quarterra. 

43. The Commission first published Quarterra’s Application and the supplemental 

materials on its website on or about January 6, 2022, over seven months after the original 

Application was filed. 

44. Early in 2022, the Commission designated a “subcommittee” of five 

Commissioners and one alternate to review the Application and the Project in detail.   

Misclassification as “Community Activity Center” rather than “Natural Area” 

45. The RPP requires that, at the outset of its review of a DRI, the Commission 

establish the relevant “placetype,” which is the “lens” or context through which the development 

should be reviewed.  Placetypes range from Natural Areas to Rural and Suburban Development 

Areas to Community and Industrial Activity Centers.  Proper classification is critical and 

fundamental to the Commission’s review.  
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46. The Commission erroneously classified the majority of the Project Site as within 

the Community Activity Center placetype. Under the Commission’s own standards and maps, 

the majority of the Golf Course should have been classified as either the same placetype as 

surrounding land—Suburban Development Area – or as within the Natural Area placetype, or a 

combination of both placetypes.  

47. Despite the requirement that placetypes be established “at the outset” of the DRI 

process (and multiple reminders that such an important decision should not be left to 

unsupported Staff fiat), the subcommittee never discussed proper placetypes and took no action 

to confirm or correct these erroneous and unfounded classifications that the Commission 

ultimately incorporated into the Development Agreement it approved. Thus, the Commission’s 

decision is arbitrary and capricious, based on errors of law, and contrary to the evidence.  

Subcommittee Hearings Which Restricted Public Comment and Participation 

48. In early March 2022, the Staff published notice for the subcommittee’s first 

public hearing on the Project on March 22, 2022.  It held subsequent hearings on April 12, May 

17, May 31, June 9, July 12, and December 22, 2022, and January 5, 2023. 

49. Each hearing was conducted in a completely one-sided manner favoring 

Quarterra.  Quarterra’s representatives were allowed to speak for an unlimited amount of time 

and to utilize glossy visual aids to make their points.  Following such organized presentations, 

the Staff was given unlimited time to make its own presentation, also at most times with visual 

aids.  The public commenters were typically limited to 3 minutes. 

50. The upshot was a focused, coordinated, and detailed presentation by Quarterra in 

each meeting, along with visuals and rebuttals to public and expert comments, while Save Twin 

Brooks and other members of the public were confined to abbreviated, disconnected snippets that 
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prevented them from presenting coherently their detailed analysis and factual evidence.  The 

subcommittee Chair rejected several requests by Save Twin Brooks and others for equal time and 

more than the 3 minutes allotted to each member of the public to speak, though at some sessions 

allowed extended time, often only 5 and never more than 10 minutes.   

51. In addition, the Chair required that visual presentations – other than Quarterra’s – 

be submitted at least three business days in advance; with sessions occurring on Tuesdays or 

Wednesdays, this translated to five calendar days.  For most meetings, these presentations were 

promptly published on the Commission’s website but Quarterra’s were not, giving Quarterra an 

advance look at these comments and the ability to adjust its remarks and visual presentations 

accordingly.   

52. Furthermore, frequently Staff memoranda, other CCC materials, and Quarterra 

documents were posted on the CCC website only the day of or a few days before each meeting. 

Often these materials contained a date of publication that was weeks or months prior to the web 

posting date. This late publication allowed little time for the public to digest and submit 

comments before the meeting. 

53. Further discouraging public involvement, the subcommittee held its last two 

public hearings – important ones to consider a draft development agreement to recommend to the 

full Commission – in the midst of the winter holidays after an almost five-month hiatus of any 

public hearings.  The first was set for December 20, 2022, in the midst of Hannukah and the 

Tuesday before Christmas. The second was on January 5, 2023, the third business day of the new 

year.  This unreasonably required the public – and the Commissioners themselves – to study 

these lengthy, complex, and detailed materials over the busy holiday season. 
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54. Following yet another lopsided hearing against public input, the subcommittee on 

January 5, 2023 voted to approve the draft development agreement and to recommend it to the 

full Commission.  There was no dissent, although one Commissioner and the alternate were not 

present. 

Full Commission Rubberstamp Approval of Development Agreement  

55. In mid-January 2023, the Commission published a notice that the full 

Commission would hold a public hearing on the Project at 3:00 p.m. – during working hours for 

many – on Thursday, February 2, 2023.   

56. In advance of this hearing, Save Twin Brooks and other members of the public 

once again requested equal, or at least additional, time but the Commission and its Staff never 

responded to this request. During the hearing, the Chair did not grant any oral requests for more 

than 3 minutes for each public comment.  The extreme lopsidedness of the initial subcommittee 

hearing returned in full force at the full Commission hearing. 

57. As with the subcommittee, the hearing began with a lengthy presentation by 

representatives of Quarterra, followed by a presentation by the Commission’s regulatory 

director.  These totaled just under 1 full hour. Their visual presentations were not published in 

advance, although, again, the Commission published presentations and comments submitted by 

the public, allowing Quarterra to address public comments in advance but not vice versa. 

58. The Commissioners did not delay their vote to allow themselves time to review 

the key portions of written testimony and reports that public commenters implored them to read.  

Instead, at the end of this single hearing, they voted 13-2 to authorize the Chair to sign the 

Development Agreement.   
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59. The Commission filed a copy of the Development Agreement and exhibits with 

the Barnstable Town Clerk on February 10, 2023. 

Additional Irregularities in the Proceedings  

60. Based upon information and belief, most if not all of the subcommittee or 

Commission members never even read most of the written public comments and, in particular, 

failed to read expert reports submitted by opponents of the Project.  Sitting as a quasi-judicial 

body, it is the Commissioners’ duty to review the evidence before making a decision and it was 

erroneous, arbitrary, and capricious therefore that not all Commission and subcommittee 

members considered all the evidence presented to them.  

61. At many of the subcommittee meetings, Commissioners never questioned the 

Staff’s conclusions in Staff memos or the bases for them.  

62. Also, at the subcommittee’s May 31, 2022 hearing on transportation, 

subcommittee member Fred Chirigotis remarked that housing is important, that there is no 

alternative for this Project Site, that it is not realistic to maintain as open space, and that he was 

ready to move forward.  This occurred before the subcommittee had held hearings on many of 

the RPP goals and objectives. Commissioner Chirigotis’ judging of the Project before hearing all 

the evidence violates the Commission’s own Communications Policy that “members should not 

express any opinions on the project, nor should they make any statements which may be 

construed to show any prejudgment or bias on the project itself.” Commissioner Chirigotis did 

not recuse himself nor was he removed from the subcommittee and continued to participate in 

review of the Project, ultimately voting to approve it.   

63. Section 5(h) of the CCC Act requires that whenever the Commission or its 

subcommittee holds a hearing under the CCC Act, it shall afford interested persons an 
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opportunity to present data, views, or arguments in regard to the subject matter of the hearing, 

orally or in writing.  As discussed above, the Commission and the subcommittee violated Section 

5(h) of the CCC Act by not affording such an opportunity.  

THE DEVELOPMENT AGREEMENT 

64. Plaintiffs repeat and reallege each and every preceding paragraph as though fully 

restated herein. 

65. The CCC Act allows the Commission to approve a DRI only if it finds that the 

DRI’s benefits exceed its detriments.  The CCC’s decision to approve the Development 

Agreement is arbitrary and capricious, not based on substantial evidence in the record, and 

contrary to law because the Commission – and the subcommittee before it – failed to make any 

finding that the probable benefit from the proposed Project is greater than the probable 

detriment. 

66. The CCC Act allows the Commission to approve a DRI only if it finds it is 

consistent with the RPP.  The Commission’s approval of the Development Agreement is contrary 

to law and arbitrary and capricious because the Commission and the subcommittee explicitly 

found that the Project is not consistent with specific provisions of the RPP relating to wetlands 

and water resources.  In addition, this approval was arbitrary and capricious, not based on 

substantial evidence in the record, and contrary to law because the substantial evidence shows 

that the Project is not consistent with the following RPP and the RPP goals and objectives, 

including but not limited to:  

a. Water Resources.  The Project is inconsistent the with RPP’s goal to maintain a 

sustainable supply of high quality untreated drinking water and protect, preserve, 
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or restore the ecological integrity of Cape Cod’s fresh and marine surface water 

resources, for example: 

i. The Commission’s own findings (in Exhibit 11 to the Development 

Agreement) admit that the Project will not meet the fourth Water 

Resources objective because it fails to reduce impervious surface but 

instead will add 8.7 acres of impervious surface. 

ii. Substantial evidence in the record demonstrates that proper nitrogen 

loading calculations reveal that the Project will result in an increase in 

nitrogen loading and thus violate the second and third Water Resources 

objectives to protect, preserve, and restore marine as well as fresh water 

resources. 

b. Wetlands Resources.  The Project is inconsistent with the RPP’s goal to protect, 

preserve or restore the quality and natural values and functions of wetlands and 

their buffers, for example: 

i. The Commission’s own findings (in Exhibit 11 to the Development 

Agreement) admit that the Project is inconsistent with the first of four 

objectives under the RPP’s Wetland Resources’ goal.  The Project 

involves completely filling a wetland, the pond in the northern portion of 

the Golf Course, to construct one of the apartment buildings.  Also, 

portions of the Project would be built in wetlands buffer zones, contrary to 

the RPP’s goals and objectives to protect wetlands resources. 

ii. The Commission’s findings and conclusion that the Project is consistent 

with the third and fourth wetland objectives are erroneous and contrary to 
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the substantial evidence, which shows that when the nitrogen loading 

calculations are done correctly, which the Staff and Quarterra failed to do, 

the Project will result in an increase in nitrogen loading to groundwater 

and surface water; therefore, wetlands will not be protected from 

stormwater discharges and degraded wetland resource areas will not be 

restored.  The Commission’s conclusion is contrary to its own finding that 

the “proposed stormwater management system from the Project will result 

in occasional discharge to the wetland buffer” – a violation of the third 

wetland objective to protect wetlands from stormwater discharges. 

c. Ocean Resources.  The Project is inconsistent with the RPP’s goal to protect, 

preserve, or restore the quality and natural values and functions of ocean 

resources.   The subcommittee and the Commission erroneously found that these 

RPP provisions are irrelevant.  In fact, for example, the Project is situated at the 

head of the Stewart’s Creek estuary connected with Nantucket Sound a short 

distance away and thus sensitive resource areas and habitats and, for the reasons 

described above regarding water and wetlands resources, fails to preserve and 

protect ocean habitat and the species it supports. 

d. Wildlife and Plant Habitat. The Project is inconsistent with the RPP’s goal to 

protect, preserve, or restore wildlife and plant habitat to maintain the region’s 

natural diversity.  For example, substantial evidence revealed that the golf course 

site is replete with mammalian, avian, amphibian, and insect life, including siting 

of endangered species.  The Project will destroy wildlife and plant habitat by 

cutting down hundreds of mature trees, adding 8.7-acres of impervious surface 
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that includes over 460 parking spaces and roadways, and constructing 13 large 

buildings and a clubhouse and pool.  

e. Open Space.  The Commission itself classifies the Project Site as “open space.”  

For similar reasons why the Project does not meet the RPP’s Wildlife and Plant 

Habitat Goal, it does not meet the RPP’s Open Space goal and objectives to 

conserve, preserve, or enhance a network of open space that contributes to the 

region’s natural and community resources and systems. 

f. Community Design. The Project is inconsistent with the RPP’s goal and 

objectives to protect and enhance the unique character of the region’s built and 

natural environment based on the local context.  For example, the Project’s 

apartment buildings far exceed the Commission’s own guidelines for height, 

length, and mass; and are contrary to the Cape Cod vernacular and historic design 

by adopting the same size, height, and design as Quarterra’s other large residential 

projects elsewhere in the country. Being taller than any nearby structures, the 

apartment buildings will be visible from the nearby neighborhoods and likely 

from Scudder Avenue. It adds 8.7 acres of impervious surfaces and cuts down 

hundreds of mature trees, many of which Applicant’s own expert testified predate 

the golf course.   

g. Coastal Resiliency. The Project is inconsistent with the RPP’s goal to prevent or 

minimize human suffering and loss of life and property or environmental damage 

resulting from storms, flooding, erosion, and relative sea level rise, including but 

not limited to that associated with climate change. For example, it does not meet 

any of the underlying objectives because portions of the driveways and 
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emergency ingress/egress would flood in various levels of hurricanes. Rising sea 

levels will only worsen this situation.  

h. Transportation.  The Project is inconsistent with the RPP’s goal to provide and 

promote a safe, reliable, and multi-modal transportation system.  For example, it 

does not meet any of the underlying objectives, either, as Quarterra’s traffic report 

vastly overstated current traffic levels based on generic traffic counts while 

underestimating the increased traffic created by the Project.  Additional traffic 

hazards will be created while decreasing the transportation system’s efficiency 

and reliability.  Further, traffic mitigation is insufficient and some measures are 

illusory as they are on private property whose owners or occupants were never 

contacted by Quarterra for permission.  

i. Energy.  The Project is inconsistent with the RPP’s goal to provide an adequate, 

reliable, and diverse supply of energy to serve the communities and economies of 

Cape Cod.  For example, it does not contain any renewable energy sources such 

as solar panels.  

j. Climate Mitigation.  The Project is inconsistent with the RPP’s goal to support, 

advance and contribute as a region to the Commonwealth’s interim and long-term 

greenhouse gas reduction goals and initiatives, including a state-wide net zero 

carbon target by 2050.  For example, because the Project Site is far from grocery 

stores and other shopping, and not near public transportation, residents will rely 

on private vehicles for transportation.  Cutting down hundreds of mature trees 

reduces carbon sequestration, which cannot be replaced by the young plantings 

proposed as part of the landscape design.  
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k. Economy. The Project is inconsistent with the RPP’s goal to promote a 

sustainable regional economy comprised of a broad range of businesses providing 

employment opportunities to a diverse workforce.  For example, the goal’s first 

objective is to protect and build on the Cape’s competitive advantages, and, as the 

RPP also states, “Cape Cod’s environment is its economy.”  Building a project 

that adversely impacts so many aspects of the environment will not advance the 

RPP’s economic goals.  Moreover, the Project’s estimated recurring fiscal 

benefits to the Town of Barnstable are minimal at best, and any minor changes in 

assumptions would turn the Project into a financial burden on the Town. 

l. Housing. The Project is inconsistent with the RPP’s goal to promote the 

production of an adequate supply of ownership and rental housing that is safe, 

healthy, and attainable for people with different income levels and diverse needs.  

For example, with 87% of the Project’s units being rented at market rate – and 

100% of the units being rented at market rate after the Development Agreement’s 

12-year term expires – this Project does little to provide an adequate supply of 

rental housing, and does nothing to provide for housing ownership - affordable or 

otherwise.  Furthermore, given the placement of the access roadway in a flood-

prone area, the housing is not safe.  

67. The Commission’s approval of the Development Agreement is arbitrary and 

capricious, not based on substantial evidence in the record, and contrary to law because the 

Commission erroneously determined that it can approve a Development Agreement for a project 

inconsistent with the RPP if the inconsistency is necessary to enable a substantial segment of the 

population to secure adequate opportunities for, inter alia, housing.  The CCC Act does not 
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authorize the Commission to approve a project that is inconsistent with the RPP. The 

Commission’s Chapter D, Development Agreement Regulations that purport to give the 

Commission such authority are ultra vires to the CCC Act. Therefore, such provision is invalid. 

68. Even if such provision of Chapter D was lawfully within the Commission’s 

authority under the CCC Act – which it is not – the Commission’s decision still would be 

arbitrary and capricious, not based on substantial evidence in the record, and contrary to law 

because the Project does not enable a substantial segment of the population to secure adequate 

housing opportunities.  Only 13% (41) of the 312 residential units the Project would provide are 

for affordable or workforce housing, and only until the Development Agreement expires 12 years 

after it becomes effective. Because the Development Agreement is effective upon signature and 

not after construction is complete, the affordable or workforce housing would be provided for 

significantly less than twelve years.  

69. Section 13(d)(2) of the CCC Act allows the Commission to approve a DRI only if 

it finds it is consistent with the local comprehensive plan of the municipality in which it is 

located.  The Commission’s approval of the Development Agreement is arbitrary and capricious, 

not based on substantial evidence in the record, and contrary to law because there was no 

substantial evidence in the record that the Project would comply with the Town of Barnstable’s 

LCP.  The Commission erroneously determined compliance solely by deferring to the Town, 

unlawfully abdicating its duty under the CCC Act to make this determination itself. 

70. Section 13(d)(3) of the CCC Act allows the Commission to approve a DRI only if 

it finds the development “is consistent with municipal development bylaws, or if it is 

inconsistent, the inconsistency is necessary to enable a substantial segment of the population to 

secure adequate opportunities for housing, conservation, environmental protection, education, 
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recreation or balanced economic growth.”   The Commission’s finding that the Project is 

consistent with the Town’s zoning bylaws arbitrary and capricious, not based on substantial 

evidence in the record, and contrary to law because even Quarterra admits that the Project does 

not comply with the Town’s current zoning district that permits only single-family detached 

dwellings and, as described above, it is not necessary to enable a substantial segment of the 

population to secure adequate opportunities for housing or the other factors listed. 

71. The Commission’s approval of the Project is arbitrary and capricious, not based 

on substantial evidence in the record, and contrary to law because it found that, once it reviewed 

Project under the development agreement provision of the CCC Act, no further review under the 

DRI provisions were required.  The CCC Act does not excuse the Commission from completing 

the DRI review process simply because a developer has decided to pursue a development 

agreement.  Chapter D purports to give the Commission such authority but Chapter D’s 

provision doing so is ultra vires to the CCC Act and, therefore, is invalid. 

72. The Commission’s approval of the Project is arbitrary and capricious, not based 

on substantial evidence in the record, and contrary to law because, in several of the conditions 

contained in the Development Agreement, it unlawfully defers and delegates to Staff the 

Commission’s responsibility to review and make decision on material documents or potential 

project changes needed when Quarterra asserts that it cannot meet the terms of a condition. 

73. The Commission’s approval of the Project is arbitrary and capricious, not based 

on substantial evidence in the record, and contrary to law because it never requires Quarterra to 

complete the Project, even after destroying the forests and vegetated areas on the Project Site, 

and limits Quarterra’s liability to its investment in the land.  
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74. Section 5(q) of Chapter D provides that any person aggrieved by the 

Commission’s approval of a development agreement is limited to appealing pursuant to G.L. c. 

249, § 4, whereas Section 17 CCC Act provides for an appeal and court review based on hearing 

all the evidence.  Section 5(q) of Chapter D unlawfully limits an aggrieved person’s right of 

review and the court’s jurisdiction, and, therefore, is invalid.  

75. The Commission’s approval of the Development Agreement violates the purposes 

of the CCC Act. 

CAUSES OF ACTION 
 

COUNT I - REVIEW UNDER CCC ACT, § 17 
 

76. Plaintiffs repeat and reallege each and every preceding paragraph as though fully 

restated herein. 

77. The Project is a development of regional impact. 

78. The Commission’s decision to approve the Project exceeds the Commission’s 

authority as detailed above. 

79. Plaintiffs are aggrieved by the Commission’s decision to approve the Project, a 

development of regional impact, through the approval of the Development Agreement.   

80. Plaintiffs are entitled to a judgment nullifying the Commission’s approval of the 

Development Agreement as the Commission exceeded its authority.  

COUNT II - CERTIORARI REVIEW 
 

81. Plaintiffs repeat and reallege each and every preceding paragraph as though fully 

restated herein. 
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82. The Commission’s decision to approve Development Agreement is based on 

errors of law apparent on the record. The Commission’s decision is arbitrary and capricious or 

lacks substantial evidence to support it. 

83. The Commission’s approval of the Development Agreement has resulted in 

substantial injury and manifest injustice to each of the Plaintiffs different in nature and degree 

from the public in general. 

COUNT III – DECLARATORY JUDGMENT – THE COMMISSION’S CHAPTER D 
DEVELOPMENT AGREEMENT REGULATIONS ARE INVALID WHERE THEY 

ALLOW WAIVER OF CONSISTENCY WITH THE RPP, DO NOT REQUIRE FULL 
DEVELOPMENT OF REGIONAL IMPACT REVIEW FOR A DEVELOPMENT 
AGREEMENT AND LIMIT AN AGGRIEVED PARTY’S RIGHT OF REVIEW  

 
84. Plaintiffs repeat and reallege each and every preceding paragraph as though fully 

restated herein. 

 
85. There is an actual controversy between Plaintiffs and Defendants. 

86. Plaintiffs ae entitled to a declaration that, as discussed above, three provisions of the 

Commission’s Chapter D Development Regulations exceed the Commission’s authority under 

the CCC Act and are invalid as a matter of law:  Section 5(e)i which purports to authorize the 

Commission to waive the requirement that a development of regional impact be consistent with 

its cornerstone Regional Policy Plan; Section 5(i) which purports to waive review under the 

development of regional impact standards for any development approved in a development 

agreement; and Section 5(q) which purports to limit an aggrieved person’s right of review of a 

Development Agreement decision to review in the nature of certiorari. 

87. Therefore, the Commission has exceeded its authority as described above and its 

decision must be annulled. 
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COUNT IV – DECLARATORY JUDGMENT – THE COMMISSION AND ITS 
SUBCOMMITTEE DID NOT AFFORD OPPORTUNITY FOR PUBLIC COMMENT  

 
88. Plaintiffs repeat and reallege each and every preceding paragraph as though fully 

restated herein. 

 
89. There is an actual controversy between Plaintiffs and Defendants. 

90. Plaintiffs are entitled to a declaration that, as discussed above, that in reviewing the 

Project before approving the Development Agreement, the Commission and its subcommittee 

did not afford interested persons an opportunity to present data, views, or arguments. The 

Commission has violated the Act. 

91. The Commission has exceeded its authority as described above and its decision 

must be annulled. 

PRAYER FOR RELIEF 
 

 WHEREFORE, Plaintiffs request that this Court enter judgment and grant the following 

relief:  

1. After hearing all evidence pertinent to the authority of the Commission and 

determining the facts, and upon the facts as so determined, enter judgment nullifying 

the Commission’s approval of the Development Agreement as the Commission 

exceeded its authority, or make such other decree as just and equity may require;  

2. Alternatively, issue an order to the Commission directing that it certify to the Court a 

true and complete record of the Commission proceedings on the Development 

Agreement for The Emblem Residences at Hyannis Project;  

3. After hearing, declare, adjudge, and decree that the action of the Commission in 

approving the Development Agreement was based on errors of law and was arbitrary 
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EXHIBIT A 

DEVELOPMENT AGREEMENT 
 

With its Exhibit 11 (Findings) 
 

Exhibits 1 – 10 and 12 can be found at: www.capecodcommission.org  
and are incorporated herein by reference. 
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REGIONAL POLICY PLAN CONSISTENCY BY ISSUE AREA OF THE REGIONAL POLICY PLAN 

Housing Goal 
The Housing Goal of the RPP is to promote the production of an adequate supply of ownership and rental 
housing that is safe, healthy, and attainable for people with different income levels and diverse needs. 
 
Objectives HOU1, HOU2, HOU3 and HOU4 are applicable, material, and regionally significant. 

HOU1 – promote an increase in housing diversity and choice 
• The Project will create small-scale housing units, contributing to variety of housing types to 

meet a range of life stage and other social needs, consistent with HOU1. 

HOU2 – promote an increase in year-round housing supply 
• The Project will offer year-round rentals (no short-term rentals), consistent with HOU2. 

HOU3 – protect and improve existing housing stock 
• The Project will not result in any loss of housing units at the site. LMC will construct 312 new 

housing units in Barnstable, increasing the number of net existing housing units in the region, 
consistent with HOU3. 

HOU4 – increase housing affordability 
• The typical requirement for consistency with this objective is to provide 10% of units as 

affordable and/or workforce housing. The Project will provide 13% of units to be affordable – 
10% (31 units) at 65% AMI and an additional 3% (10 units) at 80% AMI, consistent with HOU4.  
This exceeds the typical requirement. 

 
Water Resources 
The Water Resources Goal of the RPP is to maintain a sustainable supply of high-quality untreated drinking water 
and protect, preserve or restore the ecological integrity of Cape Cod’s fresh and marine surface water resources. 
 
Objectives WR1, WR3, and WR4 are applicable, material, and regionally significant. 

WR1 – Protect and preserve groundwater quality 
• Objective WR1 requires site-wide nitrogen loading concentration to be less than 5 parts per 

million (ppm). Nitrogen loading calculations for the proposed Project indicate that the Project 
will have a site-wide nitrogen loading concentration of less than 5ppm, consistent with WR1. 

• The Project is anticipated to result in a net decrease in on-site nitrogen loading compared to 
current conditions, which were determined using a standardized methodology that 
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incorporates specific fertilizer application rates for the various turf types present on a golf 
course. The decrease in sitewide nitrogen loading will be achieved by reducing managed turf 
area, treatment of stormwater runoff from new impervious surfaces, and connection of new 
buildings to the Barnstable municipal sewer system. 

WR3 – Protect, preserve and restore marine water resources 
• While reducing on-site nitrogen loading, the Project will contribute additional nitrogen to Lewis 

Bay compared to the current development because the Project’s wastewater will be treated at 
the Barnstable Water Pollution Control Facility (WPCF), which discharges treated wastewater 
effluent to the same watershed the Project site is located within. This effectively transfers the 
obligation for removing approximately 350 kg of additional wastewater nitrogen generated by 
the Project from the applicant to the Town and through its Comprehensive Wastewater 
Management Plan. 

• Objective WR3 applies to the Project, requiring a monetary contribution to address water 
quality problems in the affected surface waters. Consistent with WR3, as a condition to the 
Development Agreement, LMC will offset its nitrogen addition through a $175,000 
contribution. 

WR4 – Manage and treat stormwater to protect and preserve water quality 
• For redevelopment projects, such as the Project, Objective WR4 requires a project to reduce 

impervious coverage and improve site conditions to enhance stormwater retention, water 
quality treatment and recharge over existing conditions.  In addition, a redevelopment project 
must include natural areas in its stormwater system design.  The proposed redevelopment  
from golf course to housing use is inconsistent with WR4 because it results in an increase in 
impervious cover in order to build the structures, parking, and roadways required to serve the 
proposed housing units, such that it would not be possible to create additional housing on the 
Project Site without adding to the impervious surface coverage. 

• While the Project will result in greater impervious coverage compared to current conditions, it 
will reduce fertilized turf area and will reduce the amount of impervious coverage within the 
areas of the site within the Wellhead Protection Overlay District. 

• The proposed stormwater management system will improve stormwater management on site 
by reducing peak discharge rates, and providing storage and treatment capacity sufficient to 
store, treat, and infiltrate all runoff from parking areas and roadways onsite. The current 
design routes the majority of runoff to two infiltration basins located at the edges of the site 
and proximate to wetlands resources. This has the effect of reducing untreated surface runoff 
to those wetland areas but also concentrates groundwater recharge at the locations of the two 
infiltration basins. Although different from current hydrologic conditions where recharge is 
dispersed throughout the golf course, the proposed system is not anticipated to impact the 
hydrologic function of the wetlands resources.  

• The Project has proposed the following mitigation: 
o The Project utilizes a clustered building site design to reduce the overall amount of 

impervious area created 
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o The Project reduces the amount of impervious area within the portion of the site 
mapped as Wellhead Protection Area 

o Runoff from building roof areas will be directly infiltrated to provide recharge 
throughout the site and reduce the required size of stormwater treatment facilities 

o Bioretention areas have been incorporated into parking and roadway areas to provide 
treatment for associated stormwater runoff 

o The stormwater system has been designed according to Massachusetts Stormwater 
Handbook standards to reduce runoff from the site to adjacent water resources under 
conditions up to and including the 100-year storm 

o By reducing fertilized turf area and treating stormwater runoff generated by new 
impervious surfaces, the Project will reduce overall sitewide nitrogen loading relative to 
current conditions. 

• While the project is inconsistent with the portion of Objective WR4 related to the reduction of 
impervious area coverage on the site, that inconsistency is necessary to enable a substantial 
segment of the population to secure adequate opportunities for housing and the interests 
protected by the Act and the Regional Policy Plan can be advanced or protected by the 
alternate approach which shall include appropriate mitigation, including: 

o clustering development on the site,   
o directly infiltrating roof runoff,   
o Reducing impervious area in Wellhead Protection Overlay district,  
o incorporating bioretention areas in parking and roadway areas,   
o designing the stormwater system design according to Massachusetts Stormwater 

Handbook standards,   
o reducing fertilized turf and treats stormwater runoff to reduce sitewide nitrogen 

loading over current conditions and   
o Additional bioretention capacity within the clubhouse traffic circle.  

 
Wetlands Resources 
The Wetlands Resources Goal of the RPP is to protect, preserve, or restore the quality and natural values and 
functions of inland and coastal wetlands and their buffers. 
 
Objectives WET1, WET2, WET3, and WET4 are applicable, material, and regionally significant. 
 

WET1 – Protect wetlands and their buffers from vegetation and grade changes 
 

In practice, meeting this objective means not proposing or conducting work within wetland resource or 
buffer areas. The Project proposes development within 100’ wetland buffers in areas of existing 
development, and to fill an isolated vegetated wetland to accommodate two proposed buildings and 
associated parking. Objective WET1 is to protect wetlands and their buffers from vegetation and grade 
changes.  
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In order for the Project to be consistent with WET1, the Commission must find that there is a public benefit 
to the Project, there is no feasible alternative to the design, and that the impacts from the alteration are 
minimized and mitigated; and further find that the proposed development either reduces impacts or 
improves wetland functions. Since the Project as designed does not meet these limited specific purposes, 
the Project is inconsistent with the RPP as to Objective WET1 of the Wetland Resource section of the RPP 
as it relates to the isolated vegetated wetland. 

In this case, the Project will mitigate impacts to wetlands by permanently protecting 20 acres of the 
property as open space and implementing a restoration plan within these 20 acres of the property. 
Proposed restoration activities include removing existing golf course development from 9.84 acres of the 
open space area, replanting with native species of plants, and removing invasive species.  

WET2 – Protect wetlands from changes in hydrology 
 

• Although proposed stormwater management for the Project may result in occasional discharge 
to the wetland buffer area during the 100-year storm event, the proposed stormwater 
management system nonetheless represents an improvement over existing conditions, under 
which fertilizer and other potential pollutants are carried by stormwater toward and through 
wetlands and their buffers. 

• Consistent with WET2, stormwater runoff from development activities will not alter wetland 
hydrology.  

WET3 – Protect wetlands from stormwater discharges 
• Although proposed stormwater management from the Project may result in occasional 

discharge to the wetland buffer area during the 100-year storm event, the Project nonetheless 
represents an improvement over existing conditions by reducing the flow of fertilizers and 
other potential pollutants via stormwater toward and through wetlands and their buffers.   

• Consistent with WET3, stormwater runoff from the Project will be directed away from wetlands 
and their 100-foot buffers. 

 
WET4 – Promote the restoration of degraded wetland resource areas 

• The Project proposes to restore degraded wetlands within the existing developed golf course 
by removing the golf course development from wetland resource and flood hazard areas, 
removing invasive species from wetland resource areas, and planting native trees, shrubs and 
herbaceous plants where such restoration planting will improve the natural functions of the 
wetland. 

• Consistent with WET4, the planned restoration will improve the natural wetland functions, 
restore native vegetation, and/or improve habitat for native species.  

 

Community Design 
The Community Design Goal of the RPP is to protect and enhance the unique character of the region’s built and 
natural environment based on the local context. 
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Objectives CD1 and CD2 are applicable, material, and regionally significant. 
CD1 – Promote context sensitive building and site design 

• The Project will be accessed from Scudder Avenue through a curvilinear drive located along the 
western edge of the Site. The entrance leads to the clubhouse building, a one-story building 
which will likely be visible from the streetscape. The clubhouse structure is similar in height 
and scale to small commercial structures in the vicinity, and is designed with shake siding, 
hipped and gable roof forms, whitewashed trim, a widow’s walk, and a cupola, incorporating 
some regionally appropriate forms and materials, consistent with CD1. 

• The residential buildings are to the rear of the Hotel and Conference Center and therefore will 
be screened from regional roadways and are not expected to impact the current streetscape. 
The residential buildings incorporate some regionally appropriate forms and materials, using 
siding that mimics traditional building materials and design elements distinct to the region, 
such as gable and hip roof forms, projecting entries, inset areas, and white trim. The combined 
screening of the buildings from regional roadways and the use of some traditional building 
design elements will make it likely that the buildings, if seen, will mirror the character of 
surrounding development, consistent with CD1.  

• All Site lighting will use LED luminaries and will be required to be “Dark Sky” compliant, with 90-
degree vertical cutoff. 

• Landscaping proposed within the site includes tree plantings along circulation drives and 
within parking areas, and additional plantings adjacent to the residential buildings. In addition, 
new plantings along the southeastern portion of the proposed development will provide 
additional landscape screening adjacent to wooded wetland areas. 

• The Project screens parking from the street and divides it into a series of small parking lots 
where it does not adversely impact visual character of the area, consistent with CD1. 

CD2 – Minimize the amount of newly disturbed land and impervious surfaces 
• Residential buildings have been clustered mostly within developed areas of the existing golf 

course to preserve existing mature trees and shrubs along the perimeter, and to provide a 
partial vegetated screen and buffer to adjacent wetland areas and to adjacent neighborhoods 
to the south, east, and west.  

• The buildings are designed as 3-story structures which minimizes the overall size of the 
development footprint, consistent with CD2. 

• Proposed parking has been minimized, proposed to be below the number of spaced required 
by zoning, consistent with CD2. 

• The Project will revegetate some disturbed areas of the Property under the Restoration Plan. 

Economy 
The Economy Goal of the RPP is to promote a sustainable regional economy comprised of a broad range of 
businesses providing employment opportunities to a diverse workforce. 
 
Objectives EC1, EC2, and EC4 are applicable, material, and regionally significant. 
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EC1 – Protect and build on the Cape’s competitive advantages 
• Consistent with the intent of Objective EC1 to preserve and protect assets that make Cape Cod 

a desirable region for residents and visitors, the Project will restore portions of the Property 
that are in Natural Areas and protect a large area of the site as open space. 

• The Project will also establish multifamily housing in a Community Activity Center and 
redevelops in an area with existing infrastructure, protecting more sensitive areas. 

EC2 – Use resources and infrastructure efficiently 
• Consistent with Objective EC2, the Project uses resources efficiently by constructing a 

redevelopment project, where infrastructure is available. The Project will be accessible by 
multiple modes of transportation and its location within a Community Activity Center will 
provide access to many amenities and services, including local businesses in downtown 
Hyannis. 

EC4 – Encourage industries that provide living wage jobs to a diverse workforce 
• Consistent with the methods for Objective EC4, the Project may help to address the region’s 

high cost of living as the proposed 312 new housing units would provide year-round housing 
opportunities that could support the regional workforce. 

Waste Management 
The Waste Management Goal of the RPP is to promote a sustainable solid waste management system for the 
region that protects public health, safety, and the environment and supports the economy 
 
Objective WM1 is applicable, material, and regionally significant. 

WM1 – to reduce waste and waste disposal by promoting waste diversion and other Zero Waste 
Initiatives 

• Consistent with the methods for Objective WM1, as conditioned the Project will incorporate 
alternatives to disposal.  

• LMC proposes to incorporate building materials that include recycled content and source 
materials regionally, where feasible. During the construction phase, construction debris 
management and the separation of building materials will be provided. 

• Once constructed, waste disposal and collection of recyclables will be provided through a local 
commercial waste management firm. The Project will have an on-site recycling program for 
residents to divert common household recyclables from the waste disposal stream, consistent 
with WM1. 

 
Cultural Heritage 
The Cultural Heritage Goal is to protect and preserve the significant cultural, historic, and archaeological values 
and resources of Cape Cod. 
 
Objective CH2 is applicable, material, and regionally significant. 

CH2 – Protect and preserve archaeological resources and assets from alteration or relocation 
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•  While there are no known historic or archaeological resources on the Project Site or in its 
vicinity, the Project will be conditioned to require contractor teams to follow an “unexpected 
archaeological find” protocol during construction to ensure any archaeological resources are 
protected and/or documented, consistent with the methods for Objective CH2. 

Coastal Resiliency 
The Coastal Resiliency Goal of the RPP is to prevent or minimize human suffering and loss of life and property or 
environmental damage resulting from storms, flooding, erosion, and relative sea level rise, including but not 
limited to that associated with climate change. 

Objectives CR1, CR2, and CR3 are applicable, material, and regionally significant. 
 
The applicant has not yet sought resource area delineations or determinations of applicability from the 
Barnstable Conservation Commission for the majority of the wetland resources on the Project Site. To the 
extent the Conservation Commission determines that the wetland resource areas on the Project Site are 
different from that presented to the Commission, the Applicant may need to return to the Commission for 
a modification. 

CR1 – Minimize development in the floodplain 
• Consistent with CR1, there is no new development in the V zone and redevelopment in the A 

zone is limited to a small construction area for the proposed access drive. The access drive is 
located within an existing paved parking area and has been located further from the floodplain 
boundary than the existing limit of pavement. A secondary emergency access drive is 
proposed on the northeast side of the site. Both accesses and associated portions of Scudder 
Avenue are vulnerable to storm surge from hurricanes. Although these access drives are 
vulnerable to flooding, the Project will not place new structures in the floodplain. 

CR2 – Plan for sea level rise, erosion, and floods 
• Redevelopment may be permitted on or within 100 feet of a coastal bank provided there is no 

feasible alternative, that there is no increase in impacts to the natural functions of coastal 
resources, and that the redevelopment is designed to address anticipated sea level rise. The 
coastal bank on this site is vegetated and is not eroding. All of the buildings and all but a small 
area of paved parking at the southern extent of the development are located outside of the 
100 ft buffer to the coastal bank. The proposed area of pavement, and the proposed 
stormwater structures located within the 100 ft buffer will not adversely impact the ability of 
the vegetated coastal bank to provide its natural beneficial functions as a sediment source. The 
Project’s design addresses sea level rise in siting the buildings at >20' elevations. The 
redevelopment area is sited in the north and central area of the site (where the higher 
elevations, between 20 and 30 ft, exist) in a manner to accommodate potential sea level rise, 
consistent with CR2.  

CR3 – Reduce vulnerability of built environment to coastal hazards 
• The Project removes existing golf course development in coastal resource areas and avoids or 

minimizes siting new development in the coastal resource areas on the site, consistent with 
CR3.  The Project also plans to restore or rehabilitate floodplain and restore the ability for 
coastal resources to migrate naturally through the proposed open space / restoration area. 
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Wildlife And Plant Habitat 
The Wildlife and Plant Habitat Goal of the RPP is to protect, preserve, or restore wildlife and plant habitat to 
maintain the region’s natural diversity 

Objectives WPH1, WPH2, WPH4, and WPH5 are applicable, material, and regionally significant. 
WPH1 – Maintain existing plant and wildlife populations and species diversity 

• As required by WPH1, the Project minimizes clearing of vegetation and altering topography by 
utilizing existing disturbed areas, clustering the development to the north and center of the 
site, protecting an approximately 20-acre, contiguous area, and clustering development away 
from the most sensitive portions of the site. 

• The Property contains both managed and unmanaged woodland areas. The woodland areas 
provide habitat for common plant and wildlife species as documented in the NRI; however, the 
managed areas provide limited habitat value. Invasive species were also documented on the 
Property further limiting its already limited habitat value. Although there will likely be 
temporary disturbance to and displacement of plant and wildlife species present during 
construction of the Project, the remaining and restored wetland and woodland areas will 
continue to provide habitat for these species. 

• As shown on the plans submitted by the applicant, the Project protects most of the 100’ buffers 
and portions of the 200' buffers to the streams, minimizes fragmentation of wildlife and plant 
habitat, and protects a riparian wildlife corridor, consistent with WPH1. 

• While specimen trees will be removed in the development area, specimen trees in the open 
space/restoration area will be protected and the landscape and restoration plans include 
native vegetation to enhance or restore wildlife habitat. 

• Consistent with WPH1, the Project avoids development in Key Sites as defined in the State 
Wildlife Action Plan, and BioMap Core Habitat and Critical Natural Landscapes as defined by 
the Massachusetts Natural Heritage and Endangered Species Program. 

WPH2 – Restore degraded habitats through use of native plant communities 
• The applicant has submitted a restoration plan for the currently developed golf course areas.  

Consistent with WPH2, the restoration plan identifies the nature of the restoration, including 
grading changes, quantities and types of native species to be planted, plans to ensure 
establishment, and provides a narrative discussing the purpose and objectives of the 
restoration, and monitoring. As part of the restoration plan, LMC will restore golf course area 
or other altered or degraded area on site, as ecologically appropriate under the plan.  
Consistent with WPH2, this restoration will be completed through the use of native plantings 
appropriate to the site.  To the extent that the restoration plan is modified following review by 
the Barnstable Conservation Commission, any revised restoration plan will require further 
review by the Commission in accordance with the terms of the Development Agreement. 

WPH4 – Manage invasive species 
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• Consistent with WPH4, the Project will implement an invasive species management and 
restoration plan, including construction best management practices, which details the 
management and, where possible, eradication of the invasive species present, and the 
proposed revegetation of the site with native species. 

WPH5 – Promote best management practices to protect wildlife and plant habitat from the adverse 
impacts of development 

• The redevelopment is clustered in the north central portion of the site within a proposed limit 
of work that limits the extent of site alteration and disturbance to the minimum areas needed 
for the project.  

• Consistent with Objective WPH5, the Project will use erosion control barriers during 
construction and LMC has provided an "Environmental Management System Protocol" for use 
by the General Contractor during construction.  

 
Open Space 
The Open Space Goal of the RPP is to conserve, preserve, or enhance a network of open space that contributes to 
the region’s natural and community resources and systems. 
 
Objectives OS1, OS2, and OS3 are applicable, material, and regionally significant. 

OS1 – Protect and preserve natural, cultural, and recreational resources 
• The Project will cluster the development to site the development close to existing development 

and minimize the development footprint. The Project will protect and preserve those areas 
with the highest natural resource value on the site, which are lands adjacent to Stewart’s Creek 
and Joshua’s Brook and wildlife corridors, consistent with OS1, by maintaining and/or restoring 
all portions of the Project Site that are not included within the area to be developed within a 
contiguous block of open space to allow these areas to return to a more natural state. Most of 
the redevelopment is sited outside of Natural Areas. 

• To preserve the open space that benefits natural and community systems, the Project is 
providing a landscaped and restored buffer that will maintain at least 350 feet of separation 
between the proposed buildings and the nearest abutting residential dwellings and will 
increase the natural buffer to Stewart’s Creek and Joshua’s Brook.  The Project will provide 
recreational areas, including a proposed walking path through the proposed open 
space/restoration area, consistent with OS1.  

OS2- Maintain or increase the connectivity of open space 
• The Project protects open space contiguous to undeveloped lands or protected open space, 

including wildlife corridors. The Project proposes to establish a recreational trail through the 
open space for residents, consistent with OS2.  

OS3 – Protect or provide open space appropriate to context 
• The Project is providing open space according to the Area of Development Impact and 

Placetype ratios indicated in the RPP Open Space Technical Bulletin. The Project is providing 
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and protecting open space appropriate to context with proposed permanent protection of 
approximately 20 acres of open space on site, consistent with OS3. 

• The open space contains lands with high natural resource value, including buffers to wetlands, 
connection to existing open space, plant and wildlife habitat, and wildlife corridor, and will 
benefit natural and community systems through the permanent protection of these resources. 
The Project will also restore degraded areas on site to a natural state, consistent with OS3. 

 
Transportation 
The Transportation Goal of the RPP is to provide and promote a safe, reliable, and multi-modal transportation 
system 
 
Objectives TR1, TR2, and TR3 are applicable, material, and regionally significant. 

TR1 – Improve safety and eliminate hazards for all users of Cape Cod’s transportation system 
• Based on its Transportation Impact Assessment (TIA) the proposed site driveway meets the 

minimum safety requirements to provide safe stopping sight distance and has been designed 
appropriately to meet access management guidance in the Transportation Technical Bulletin. 

• The Project will implement appropriate safety improvements based on a detailed analysis of 
off-site safety impacts of the development and consistent with TR1. 

TR2 – Provide and promote a balanced and efficient transportation system that includes healthy 
transportation options and appropriate connections for all users 

• Consistent with TR2, Project includes an internal sidewalk network connecting to Scudder 
Avenue, installation of secure bicycling parking, and implementation Transportation Demand 
Management (TDM) best practices. 

• The Project will implement off-site multimodal improvements on Scudder Avenue, North 
Street, Main Street, and at the West End Rotary to improve connectivity and support healthy 
transportation options. 

• The Project’s location, with its close proximity to the Hyannis Main Street area and nearby 
connections to CCRTA transit service on North Street, has the potential to reduce reliance on 
vehicles and support healthy transportation, consistent with TR2.  

TR3 – Provide an efficient and reliable transportation system that will serve the current and future 
needs of the region and its people 

• As conditioned, the Project will mitigate off-site congestion impacts through a combination of 
fair-share payments and physical improvements that will be made in the area of Scudder 
Avenue and the West End Rotary, consistent with TR3. 

Energy 
The Energy Goal of the RPP is to provide an adequate, reliable, and diverse supply of energy to serve the 
communities and economies of Cape Cod 
 
Objectives EN1, EN2, and EN3 are applicable, material, and regionally significant. 

EN1 – Support renewable energy development that is context-sensitive 
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• The residential buildings will have solar-ready rooftops. If solar panels are not installed prior to 
occupancy of the buildings, LMC will execute a Power Purchase Agreement or arrangements 
with Net Metering Credit Purchase Agreement for Renewable Energy Certificates (RECs) to 
provide 25% of on-site energy usage, consistent with EN1. 

EN2 – Increase resiliency of energy generation and delivery 
• Consistent with EN2, the Project will support energy delivery resilience with utilities for the 

residential buildings located underground. 

EN3 – Minimize energy consumption through planning and design (including energy efficiency and 
conservation measures) 

• Consistent with the purpose of Objective EN3 to promote energy conservation, the Project’s 
building design will meet “Stretch code” and it will incorporate energy efficient appliances and 
fixtures. There will also be submetering of electricity in residential units, consistent with EN3.  

 
Climate Mitigation 
The Climate Mitigation Goal of the RPP is to support, advance and contribute as a region to the Commonwealth’s 
interim and long-term greenhouse gas reduction goals and initiatives, including a state-wide net zero carbon 
target by 2050. 
 
Objectives CM1, CM2, CM3, and CM4 are applicable, material, and regionally significant. 

CM1 - Promote low or no carbon transportation alternatives and technologies 
• Consistent with CM1, the Project provides bicycle sharing, racks, or storage and advances the 

accommodation of pedestrians, bicyclists, and transit users in the transportation system by 
including sidewalks, and/or connections to multi-use paths 

• The Project incorporates dedicated spaces for EVs and EV charging stations within parking 
facilities  

CM2 – Promote low or no carbon technologies for building energy use, including appliances, lighting, 
and heating, ventilation, and cooling (HVAC) systems  

• The Project includes ground or air source electric heat pumps, in place of fossil fuel HVAC 
systems, consistent with CM2. 

• The Project includes energy efficient appliances and methods to reduce peak-demand 
electricity usage, consistent with CM2. 

CM3 – Promote carbon sequestration and other emissions removal practices and technologies as 
appropriate to context 

• Consistent with CM3, the Project proposes tree planting as part of landscaping plan and 
restoration of the golf course areas with native vegetation, including trees in appropriate 
habitat settings. 

CM4 – Promote low or no carbon energy generation technologies as appropriate to context 
• The Project is EV ready, solar-ready, and commits to the generation or purchase of renewable 

energy, consistent with CM4. 
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REGIONAL POLICY PLAN GOALS AND OBJECTIVES 
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