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March 21, 2022 

VIA EMAIL – regulatory@capecodcommission.org 

Cape Cod Commission 
Attention:  Jordan Velozo, Chief Regulatory Officer 
3225 Main Street 
Barnstable, Massachusetts 02630 

RE: CCC File # DA20065 – Emblem Hyannis 

Dear Commissioners and Staff Members: 

As noted in our prior correspondence, Save Twin Brooks, Inc. is a 501(c)(3) Massachusetts 
nonprofit corporation whose members seek to preserve for our community the nearly 40-acre Twin 
Brooks Golf Course site—the last large open greenspace in central Hyannis.  Most of our members 
are year-round residents of the Town of Barnstable; others are seasonal residents.  All cherish the 
rich natural and cultural heritage of our community. 

Maintaining Twin Brooks as open space would implement key goals and objectives 
established in the Cape Cod Regional Policy Plan adopted in February 2019 and amended in March 
2021 (“RPP”) and the Town of Barnstable’s 2018 Open Space and Recreation Plan (“Town 
OSRP”).  In addition, the detailed plans for the 312-unit Emblem Hyannis apartment complex (the 
“Project”) proposed by Lennar Multifamily Communities, LLC (the “Applicant”), found in the 
Project Description & Design Narrative in the Applicant’s Development Agreement Application 
dated May 28, 2021 (the “Application”), supplemented on November 2, 2021 (the “Application 
Supplement”), present serious issues and conflicts with the RPP and relevant technical guidance 
from the Commission.  We therefore respectfully urge the Commission not to enter into a 
Development Agreement for the Project. 

This letter describes the importance of preserving Twin Brooks and significant issues with 
the Project.  It relies in part on expert reports, two of which we submitted March 15 regarding 
architecture and community design and fiscal and economic impacts, and two new ones attached, 
addressing environmental matters (including nitrogen loading) and the Applicant’s traffic study.  
These materials demonstrate that: 

ü The Twin Brooks site constitutes rare open space in central Hyannis that, in accordance
with RPP and Town OSRP goals, should be preserved.  In particular, Twin Brooks:

P Contributes to the natural setting so important to Cape Cod’s quality of life, 
economy, and resiliency 
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P Is surrounded by underserved Environmental Justice communities that currently 
have no nearby parks 

P Reduces the heat footprint of an otherwise densely settled area 

P Provides a natural habitat for abundant wildlife and a natural bridge connecting areas 
to the east and the west that otherwise would be separated 

P Can be used for a combination of recreation and cultural facilities coupled with 
appropriately designed housing 
 
 

 
 
 
û The proposed Project conflicts with RPP and Town OSRP goals and objectives.  In 

particular, the Project: 

O Utilizes rare open space and increases impervious areas by 8.7 acres, clearing 
mature trees, interfering with a wildlife habitat, and threatening coastal resiliency 

O Would be built in the middle of an already seriously impaired creek and estuary 
system, with unknown consequences to water quality, wildlife, and other environmental 
conditions 

O Significantly increases traffic in an already congested area that the Commission has 
determined requires safety and other improvements 

O Provides insufficient parking for residents 

O Deviates dramatically from the architectural heritage of Cape Cod, both in its sheer 
size and in its design, all of which will likely be visible from the street and from 
surrounding neighborhoods  

O Adds only 31 “affordable” housing units, the other 281 units to be offered at market, 
unsubsidized rates 

O Provides no meaningful recurring fiscal benefits to the Town of Barnstable or other 
local agencies, and perhaps leads to negative fiscal impacts. 
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A.  The Value of Twin Brooks 

The Twin Brooks Golf Course covers 
nearly 40 acres near the West End Rotary in 
Hyannis, currently consisting entirely of open 
grassland, forest, and riparian land, with the 
exception of two small sheds, cart paths, and 
a slender sliver of a parking lot.  The 
property essentially is a triangle, bordered on 
its two longest sides by Stewart’s Creek and 
Joshua’s Brook, which converge at its 
southern tip to form an estuary that in 
roughly 2,100 feet empties into Nantucket 
Sound.  The third and smallest side parallels 
and connects to Scudder Avenue, a two-lane 
road off the West End Rotary that, beginning 
with the western border of the site, enters 
single-family residential neighborhoods. 

1. Unique Open Space in the Heart of Hyannis 

Twin Brooks comprises nearly 40 acres of open space in central Hyannis.1   In fact, it is the 
only large tract of open space left in central Hyannis, the most densely populated area on the Cape.  
The site lies on the edge of a Community Activity Center, and large portions are classified as 
National Area placetype.2  The RPP (quoted above) and the Town OSRP (Goal #1, p. 105) commit 
to preserving open space, because it contributes to both the quality of life of our residents and 
supports the natural splendor that attracts visitors, the most important component of our economy.  
Thus preserving, not destroying, Twin Brooks fulfills both RPP and Town OSRP objectives.  

 
1  RPP Data Viewer, 

https://cccommission.maps.arcgis.com/apps/MapSeries/index.html?appid=efa7276c967f48658c
6190d53196ba1d.   

2  The Twin Brooks site is part of a larger, 53.8-acre parcel that includes the neighboring hotel and 
conference center.  According to the Commission’s webpage “Identifying Cape Cod’s Activity 
Centers and Natural Areas,” this parcel was included only because at least 50% of its total acreage 
is within ¼ mile of an Evolve/Maintain area.  That may not be true of the subdivided parcel 
on which the Project would be built, as it lies to the south and west of the hotel and conference 
center.  If less than 50% of the Project parcel lies within the ¼-mile radius, it is not within a 
Community Activity Center and related norms and guidelines do not apply.  Please see 
https://cccommission.maps.arcgis.com/apps/MapJournal/index.html?appid=81a77cde3f8d421b
a208bfb168220cae#. 

    We also question why all of the Twin Brooks Golf Course is not classified as Natural Area.  The 
Commission’s maps show the entirety of many nearby golf courses as Natural Areas, including the 
Hyannis, the Barnstable, and the Cummaquid Golf Courses. 

OPEN SPACE 

GOAL | To conserve, preserve, or enhance a 
network of open space that contributes to the 
region’s natural and community resources and 
systems. 

OBJECTIVES 

1. Protect and preserve natural, cultural, and 
recreational resources 

2. Maintain or increase the connectivity of 
open space 

3. Protect or provide open space appropriate 
to context 

— RPP p. 61 
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2. Environmental Justice 

  The Twin Brooks site is bordered on all sides by Environmental Justice populations.3  
There is no park or other public open space within reasonable walking distance of these 
neighborhoods, other than two open areas totaling 2.3 acres along Main Street east of the West End 
Rotary that lack playground equipment and require crossing intersections with no crosswalks.  The 
RPP and the Town OSRP both recognize the need to increase the open space and recreational land 
near Environmental Justice communities.  It also would provide parkland in or near the broader 
Community Activity Center (see RPP p. 88; RPP Technical Guidance pp. OS-16 & OS-19).  Twin 
Brooks can fulfill those goals. 

3. Importance to Climate and Wildlife 

Hyannis no doubt is the most developed village on Cape Cod.  Urban heat is a major 
contributor to climate issues.  As the RPP recognizes (p. 62), open space plays a key role in reducing 
heat through natural carbon sequestration.  Being nearly 40 acres of grass, forest, and riparian land, 
Twin Brooks already is reducing the urban heat footprint created by Hyannis development, 
promoting climate resiliency as well as absorbing rainfall that recharges our endangered aquifers and 
contributes to coastal resiliency.4  The Applicant’s own habitat expert catalogued “approximately 
five-hundred trees comprising all of the in-course woodland areas and approximately seventy-five 
percent are estimated to be specimen trees.”5 

Portions of the site are Critical Natural Landscape.6  Birds, fish, frogs, peepers, turtles, 
rabbits, coyotes, and other mammals make Twin Brooks their home or pass through its lush 
landscape.  The Applicant’s wildlife expert counted 36 species of birds in brief visits at the summer 
solstice last year and notes that many species of mammals (many nocturnal) regularly inhabit sites of 
this type.7  Golf course personnel have counted 81 species of mammals and birds.  Land animal 
tracks were very evident during recent snows. 

The Applicant touts the Project as a “bridge” between “Downtown Hyannis” and traditional 
single-family residential communities to the southwest.8  But today the Twin Brooks Golf Course 
already serves as a bridge:  a natural bridge connecting the heavily wooded, wildlife-rich forest and 

 
3  Massachusetts Environmental Justice Populations, https://mass-

eoeea.maps.arcgis.com/apps/webappviewer/index.html?id=1d6f63e7762a48e5930de84ed484921
2.    

4   “Additional development in Barnstable could also contribute to the [flooding and coastal 
resiliency] problem by increasing stormwater runoff and eliminating open spaces that may serve 
as natural water storage areas for excess precipitation.”   Town of Barnstable’s Draft 2021 Hazard 
Mitigation Plan Update paragraph 3.2.14.3, available at 
https://tobweb.town.barnstable.ma.us/Departments/planninganddevelopment/Projects/HMP/
2022.02%20DRAFT%20Barnstable%20Hazard%20Mitigation_2021%20Update.pdf. 

5   Application App’x H, p. 3 (report of Baxter Nye Engineering & Surveying). 
6   Application App’x H, p. 6. 
7   Application App’x H, Attachment 3. 
8   E.g., Application p. 2.    
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wetlands areas immediately to the east and the west, allowing numerous species to go back and 
forth.  Protecting and preserving wildlife habitat also serves important RPP objectives (p. 62). 

4. Multiple Possible Uses 

Save Twin Brooks desires to preserve and return to a completely natural state as much of the 
golf course site as is sensible.  At the same time, our organization recognizes that our community 
does need more housing.  The site perhaps can accommodate both housing as well as parkland and 
perhaps other cultural or recreational facilities, consistent with the RPP’s goals for Community 
Activity Centers should the site remain classified as such.   We commend the Barnstable Land Trust 
for leading the development of concepts that may work for this site to meet the reconcilable goals of 
increasing our housing stock while preserving our natural environment and resources, so important 
to quality of life and our economy.  One of their concepts appears below. 
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B. Comments on the Project 

Building the Project would forever foreclose the ability to preserve Twin Brooks’ open space 
and commit it to more valuable use for our community.  That is the principal reason we oppose the 
Commission’s entering into a Development Agreement with the Applicant.  Independent of that 
position, the Project itself raises serious questions that counsel against authorizing its construction. 

1. Open Space and Impervious Surfaces 

  The RPP calls for new development to 
“minimize the amount of newly disturbed land 
and impervious surfaces” (see box at right). 
The Project fails both components of this 
objective.  

The Applicant characterizes the Project 
as “redevelopment” because the golf course is a 
commercial use, even though that is open 
space, forest, and riparian land.  This certainly 
is not “redevelopment” within the meaning of 
MassDEP’s stormwater standards (310 CMR 
10.05(6)(k)-(q)) or riverfront regulations under 
Massachusetts’ Wetlands Protection Act (310 
CMR 10.58(5), which defines redevelopment as 
“replacement, rehabilitation or expansion of 
existing structures, improvement of existing roads, or reuse of degraded or previously developed 
areas”).  Calling this “redevelopment” also defies common sense: under the Applicant’s 
approach, building on green space that has been used in any fashion—a park, an athletic field, a 
cemetery—is “redevelopment” and advances this RPP goal.  The rationale for minimizing newly 
disturbed land is to preserve open greenspace, and there is no doubt that Twin Brooks is open space 
(see above).   The Commission should look to the spirit of this objective and not technicalities that 
are not even embodied in the RPP objectives’ wording. 

Nothing makes this clearer than the second prong of this RPP objective:  minimizing new 
impervious surfaces.  As the Application clearly states, the Project adds 8.7 acres of impervious 
surfaces in the form of buildings, driveways, parking lots, and paved paths.  So significantly failing 
such a key RPP objective by itself shows how the Project deviates from the RPP. 

Many acres of the site are already classified as a “Natural Area” placetype.  The Applicant 
proposes to build on some of these; for example, the pond at the north end of the site that the 
Applicant proposes to fill.   Although Commission maps today classify the remainder as part of a 
Community Activity Center, that may not remain the case if the site is separated from the existing 
combined parcel (see footnote 2 above).   Regardless, the RPP does not endorse all development in 
a Community Activity Center, and RPP goals, objectives, and guidelines continue to apply, including 
ones cited in this letter.  As the RPP clearly states (p. 91), “the identification of Community 
Activity Centers does not determine what the vision for the area is or should be.”  As 

COMMUNITY DESIGN 

GOAL | To protect and enhance the unique 
character of the region’s built and natural 
environment based on the local context. 

OBJECTIVES 

1. Promote context sensitive building and 
site design 

2. Minimize the amount of newly 
disturbed land and impervious surfaces 

3. Avoid adverse visual impacts from 
infrastructure to scenic resources 

— RPP p. 62 



Cape Cod Commission 
March 21, 2022 
Page 7 of 14 

described above, a vision preserving all or most this unique open space can promote a vibrant 
Community Activity Center for Hyannis.  Paving over and building on its core will not.  

2. Flooding and Coastal Resiliency

The Project’s site along tidal waters
would locate hundreds of residents in an 
area prone to flooding.  As BETA Group 
Inc. notes in its report (Attachment A), 
SLOSH models show that the primary 
and emergency driveways into and out 
of the Project will be under water in 

3. Degradation of Water Resources

First, a practical point:  BETA
Group reports that the Project as currently 
designed could not obtain necessary 
permits under the Wetlands Protection 
Act regulations or the Town of 
Barnstable’s Wetlands Protection Bylaw.  
They and we question whether the 
Commission should devote resources to 
analyzing a development that cannot be 
permitted. 

The site is bordered by two tidal 
creeks that tie upstream into ponds north of 
West Main Street and converge downstream 
to form an estuary leading in half a mile into 
Nantucket Sound.  This connected system 
already has been greatly compromised.  The 
constrained water flow and decaying 
vegetation in this estuary contribute to the 
rise in bacteria levels affecting the two 

COASTAL RESILIENCY 

GOAL | To prevent or minimize human suffering 
and loss of life and property or environmental 
damage from storms, flooding, erosion, and 
relative sea level rise, including but not limited to 
that associated with climate change. 

OBJECTIVES 

Minimize development in the floodplain

Plan for sea level change, erosion, and floods

Category 3 and 4 hurricanes—the very 
time fast access and egress may be essential.   
Only conceptual stormwater drainage plans 1. 
have been provided, but even those show

 
 

2. that one of the proposed basins would
be submerged in a 100-year storm event; 3. 
the National Oceanographic and 
Atmospheric Administration (NOAA) has 
recently raised these levels.  The Project’s 
modifications to the area also could 
increase flooding in adjacent residential properties. 

Reduce vulnerability of built environment to
coastal hazards

— RPP p. 62 

WATER RESOURCES 

GOAL | To maintain a sustainable supply of high 
quality untreated drinking water and protect, 
preserve, or restore the ecological integrity of Cape 
Cod’s fresh and marine surface water resources. 

OBJECTIVES 

1. Protect and preserve groundwater quality

2. Protect, preserve and restore fresh water
resources

3. Protect, preserve and restore marine water
resources 

4. Manage and treat stormwater to protect and
preserve water quality

5. Manage groundwater withdrawals and
discharges to maintain hydrologic balance and
protect surface and groundwater resources

— RPP p. 61 
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downstream public beaches, Keyes Memorial and Fortes Beaches.  Increased bacteria presence in 
turn causes increasingly frequent closures of these recreational resources. 

The Project threatens further degradation of the estuary by changing the natural hydrology 
of the upper northeast corner of wetlands bordering Stewart’s Creek and Joshua’s Brook.  A 510-
bedroom housing development with hundreds of residents, their cars and pets, and 8.7 new acres of 
impermeable surfaces—roofs, driveways, parking areas—coupled with net removal of uncounted 
trees and green vegetation would negatively affect the water balance in this estuary and has the 
potential to increase fast runoff.  Plans for vegetative buffer and drainage zones and other 
remediation efforts cited in the Application are not presented with sufficient detail to be convincing. 

As BETA Group’s report also demonstrates, the Project’s design and the Application’s 
information are deficient.  In particular: 

• Flooding can affect several portions of the built area and, with the Project’s impact on the 
creeks’ floodplain, neighboring properties as well.

• Drainage design is conceptual and insufficient to confirm compliance with stormwater 
regulations.  Even so, the concept lacks sufficient pre-treatment.

• The bottom of one of the stormwater basins is 2 feet below the current FEMA base 
flood elevation, rendering it nonfunctional in major storm events.  That is before the 
impact of the Project and rising rainfall levels.

• The Applicant’s nitrogen loading calculations are suspect.  The acreage used does not 
match other statements of the site’s acreage.  Base calculations do not account for recharge 
that open space like the golf course exhibits.  It also uses (with no support) the nitrogen 
application rate for residential lawns, when 21st century golf course maintenance practices 
and pure economics point to their being lower.

• The Application and related materials contain no quantification of Resource Area 
Impacts, including to isolated vegetated wetlands (IVWs) and coastal bank.
Pet waste can be the leading source of phosphorus in urban waters.10   

 Pets can escape their owners and enter these natural areas.  Neither the Application nor 
the Application Supplement addresses or assesses the impact of pets and pet waste or mitigation 
measures.  They mention no proposed limitations on use of remaining natural areas or rules for 
people or pets.  Diagrams of the complex do not show fencing, and at the MEPA Office’s site 
visit on September 9, 2021, the Applicant’s representative confirmed none is planned.  (To be 
clear, members of Save Twin Brooks love our dogs and other pets, but we employ measures to 
assure that they do not damage surrounding natural areas.) 

10 Todd Reubold, Study: Lawn fertilizers and pet waste are the major sources of nitrogen and phosphorus pollution 
in urban waters, available at http://environment.umn.edu/news/nitrogen-and-phosphorus-
pollution-in-urban-watersheds/ (summarizing University of Minnesota study of Twin Cities area). 
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4. Wildlife and Habitat

The reduction in greenspace
(including cutting down uncounted mature 
trees), the elimination of the natural 
connection between species-rich areas to 
the east and the west, and the inevitable 
interactions with human and domesticated 
animal life no doubt will change this 
species-rich habitat, from cutting off 
natural pathways for wildlife to pet waste.11  Even in a Community Activity Center, tree clearing 
should be minimized and habitat connections should be preserved (RPP Technical Bulletin 
Objective WPH-1, p. WPH-8). 

In addition, the Applicant’s expert’s report is deficient in several respects: 

• The evening inventory consisted of two visits of under 2 hours each, both around the
summer solstice.12   Such limited times would not pick up birds from other seasons or
migratory birds that briefly pass through the area.

• The report does not address nocturnal species.  Many mammals and 75%-80% of
butterflies and moths—key pollinators—are nocturnal.  Development very well will force
them out or kill them off.  The Application and the Application Supplement do not  address
the impact of light pollution from a 510-bedroom housing project and residents’ cars and
activities.

5. Traffic and Parking Impacts

The Applicant’s own traffic study estimates that the Project will generate 1,700 vehicle trips
per day, an increase of over 1,150 trips per day along the two-lane Scudder Avenue and feeding 
into nearby intersections and roadways, including the already challenged West End Rotary, which 
was the subject of a study and improvement recommendations by the Commission just last year.  
Peak hour traffic increases 16%-18%. 

As discussed in more detail in the report of Bayside Engineering, Inc. (Attachment B), the 
Applicant’s traffic study dramatically understates the increase in traffic that this already congested 
area will experience.  In particular: 

11 RPP p. 30 (benefits of open space). 
12 Application App’x H, p. 7. 

WILDLIFE AND HABITAT 

GOAL | To protect, preserve, or restore wildlife 
and plant habitat to maintain the region’s natural 
diversity.  

— RPP p. 61 
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• The estimated number of trips to and from the Project (1,700) likely is low, for it uses a
generic, nationwide level of vehicle traffic for an apartment complex that does not take into
account either (a) Cape Cod residents’ greater use of vehicles to commute than the average
U.S. or Massachusetts commuter or (b) the target market of this complex, which is working
families.13

• The Applicant’s study overestimates current trips per day to and from the golf course,
meaning the 1,152 per day increase is understated.  As Bayside Engineering reports:

o The Applicant’s study assumes 548 trips per day, a number is based on generic national
statistics for golf courses.14

o That is far more than golf course personnel report.

o That is higher than the Applicant’s expert’s own observations of peak-hour traffic along
Scudder Avenue.

o The Applicant’s traffic counts show only one driveway to/from Scudder Avenue along
the golf course and hotel/conference center complex when the latter has other entrances.
Thus the actual peak-hour measurements may include traffic going to the hotel and
conference center, not the golf course; that traffic presumably would continue.

The Applicant’s expert counted 12 trips during morning peak hour and 15 trips during 
evening peak hour, or an average of 13.5 trips.  Even assuming all those trips were for the golf 
course, multiplying 13.5 trips by 12 hours—one doesn’t play golf at night—the number of daily trips 
is 162.  Keeping the assumed trips for the Project at 1,700 per day, that’s an increase of 1,538 per 
day. 

Similarly, the Project’s design provides only 468 resident spaces, or 1.5 parking spaces per 
unit.  If the residents are to be working families, and given that 87% of Cape Codders commute by 
car—81% driving alone15—that number is low.  That is fewer spaces than the number of bedrooms 
in the Project, and although not every bedroom will be occupied by a driver with a separate vehicle, 
surely many bedrooms will have two drivers with two vehicles.  The Applicant does not address 

13 According to census data, 81% of Barnstable County workers drive to work alone and another 6% 
carpool.  That is 10% higher than the national average.  Census Reporter, Barnstable Town, MA, 
Area, available at https://censusreporter.org/profiles/31000US12700-barnstable-town-ma-metro-
area/.  In addition, the 1,700 trips per day is calculated from a data set for “midrise” 3- to 10-story 
multi-unit developments (Application App’x F, p. 19, Table 5).  One would expect that the taller 
the building, the more urban the area and thus the greater access to and use of public 
transportation, reducing vehicular use; the Project’s buildings are only 3 stories. 

14 Common sense also says the 548 number vastly overestimates current traffic at the golf course.  
Assuming as many as 40 trips (20 in, 20 out) by employees and vendors, that leaves 508 for 
golfers, or 254 vehicles bearing golfers.  Even if each golfer drove separately—which very often is 
not the case—that translates to 63.5 foursomes per day.  With 10 minutes between tee times, that 
means the golf course is at full occupancy on average 10+ hours per day year-round, rain or 
shine, snowy or hot.  If Twin Brooks’ patronage were that high, would it even be for sale? 

15 See note 13. 
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where these additional vehicles will park—in adjacent neighborhoods?  Parking issues can affect the 
desirability of living at the Project and thus the touted economic benefits. 

All of this occurs in the context of the already congested and compromised West End 
Rotary area.  Just last year, the Commission studied and recommended multiple safety and other 
improvements to this intersection.  Moreover, we hear from neighbors in the nearby Environmental 
Justice communities that their residential streets (e.g., Mitchell’s Way) are experiencing higher traffic 
as drivers try to avoid the rotary.  Building the Project here only adds to these existing problems. 

6. Nonconformity with Cape Cod Architectural Norms

On March 15, we submitted an expert’s report on architectural and community design
(Attachment C).  As that report details, in addition to using open space and adding to impervious 
surfaces as described above: 

• The Project’s size dwarfs that of other
Cape residential developments.

• It is comprised of 13 identical three-
story, essentially flat-façade, 160 ft. by
60 ft. rectangular boxes, in contrast to
the traditional Cape Cod village’s varied
building masses, rooflines, and setbacks.

• Ornamental features added as a nod to
Cape Cod aesthetics are manifestly
nonfunctional, emphasizing the
artificiality.

• It will be visible from neighboring
residences and very likely from the
road on which the site is located.

CULTURAL HERITAGE 

GOAL | To protect and preserve the 
significant cultural, historic, and 
archaeological values and resources of Cape 
Cod. 

OBJECTIVES 

1. Protect and preserve forms, layouts,
scale, massing, and key character
defining features of historic
resources, including traditional
development patterns of villages and
neighborhoods
. . . . 

— RPP p. 63 
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This expert report also includes pictures of another of the Applicant’s “pipeline” of Emblem 
complexes, this one in metropolitan Atlanta (two of which are reproduced below).  The almost 
finished complex—which has only one more residential building than the one proposed for 
Hyannis—best approximates what the Project, once built, actually will look like.  To quote the 
Applicant’s president: 

“On a typical community, we make 
thousands of decisions to only 
build it once. At Emblem, we 
make all of these decisions once 
and replicate that prototype 
nationwide . . . . ”16 

Even in Community Activity Centers “[b]uildings are generally small in scale” (RPP pp. 
82 & 88).  The RPP Technical Bulletin strongly encourages context-sensitive design (p. OS-16) in 
traditional patterns (p. CD-7) and “preserving character in Community Activity Centers is 
key to their success” (p. CD-20).  “Infill and higher density housing is encouraged so long as the 
proposed housing type, density, form and design is consistent with the context of 
surrounding development forms and patterns” (p. HOU-8).  As the RPP (see box below) and 
Technical Guidelines recognize, Cape Cod’s community design is important not only to quality of 
life but also our economy, and development should 
“build on the region’s competitive advantage, 
the unique natural environment, the historic 
village character, harbors, and cultural heritage” 
(p. 57).   Important as housing is, it is not an absolute 
that trumps all other considerations.  New housing—
including affordable housing—can be built 
respecting the Cape’s important architectural 
heritage. 

16 Press Release, LMC Announces Launch of LMC Emblem Communities (May 10, 2021), 
    https://livelmc.com/media/press-release/lmc-announces-launch-of-lmc-emblem-communities. 

This RPP promotes housing 
production where it is most efficient 
in terms of land use and infrastructure 
and will not negatively impact the 
region’s crucial natural and cultural 
resources. 

— RPP p. 6 
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7. Only 31 Units of “Affordable” Housing

The Applicant has committed to offer only the required minimum 10% of the units (31) as
“affordable” housing.  The remaining 289 units then would be offered at market rates.  Though 
there are many reasons to add to the Town of Barnstable’s general housing stock, is this the 
appropriate type of housing to fulfill this need?   

The principal argument for increasing our housing stock is so that existing residents are able 
to live here.  There is no guarantee, however, that these units will be occupied by locals.  In fact, as 
discussed below, the Applicant’s fiscal and economic calculations assume 100% of occupants come 
from outside the Town of Barnstable. 

People choose to live on as well as visit Cape Cod because of the natural areas and cultural 
heritage.  Most who come or stay permanently are purposely avoiding dense urban areas and giant 
housing complexes.  Although some large projects may be appropriate, the need for working family 
housing can be solved with smaller groups of buildings, designed to reflect Cape Cod size and 
aesthetics and thus not damage the aesthetics important to quality of life, the local economy, and its 
resiliency.  

8. No Meaningful Fiscal Benefits; Net Loss Possible

The Project’s purported fiscal benefits are not meaningful, and minor changes in
assumptions can turn them negative.  The Applicant’s own expert projects recurring annual benefits 
to the Town of Barnstable and the Hyannis Fire Department of only about $44,000 in the 
aggregate.  Such a small number is not enough to factor into any analysis of the Project. 

More important, as demonstrated by the expert report that we previously submitted 
regarding the Applicant’s fiscal and economic study (Attachment D), underlying assumptions in that 
report contain several flaws, and minor changes result in the Project generating a net loss to the 
Town.  As but one example, the Applicant’s expert assumes 45 school pupils added to the 
Barnstable schools.  But if this complex has 168 multi-bedroom units and fulfills its advertised goal 
of serving working families, won’t that number likely be higher?  Another example:  increased motor 
vehicle and local-option tax projections assume 100% of residents move from outside the Town 
of Barnstable.  Further, the property tax revenues do not reflect the Applicant’s contribution of a 
conservation restriction on nearly half the land (though already mostly unbuildable), something that 
would reduce the assessed value of the property and thus annual property taxes.  These factors can 
easily turn the net fiscal impact to a negative number. 

Conclusion 

The unique open space of Twin Brooks provides valuable benefits to our community and its 
environment today.  Cape Cod in general, and the Town of Barnstable in particular, may need more 
housing, but that does not require ignoring the needs for greenspace, especially for Environmental 
Justice communities that are underserved by nearby parkland.  This promotes both the quality of life 
for residents and the economic engine that powers the Cape, shoring up our economic and 
environmental resilience.  Building the Project would foreclose the opportunity to preserve this last 
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large greenspace in central Hyannis.  This Commission and the Town should think carefully before 
proceeding, for if they do, their decision is forever cast in concrete, quite literally. 

Respectfully, 

SAVE TWIN BROOKS, INC. 

Karen E. “Kim” McGuire, President 

cc: Ed Pesce, PE – epesce@comcast.net 
Daniel Lee – dan.lee@livelmc.com 

Attachments 
     A Report of BETA Group, Inc. on environmental matters 
     B Report of Bayside Engineering, Inc. on Applicant’s traffic report 
     C Report of Minnette B. Boesel on architecture and community design* 
     D Report of Harry L. Alverson, III and Milton E. Berglund on fiscal and economic matters* 

* Submitted March 15, 2022, but included again for convenience

mailto:epesce@comcast.net
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March 21, 2022 

Cape Cod Commission 
c/o Subcommittee for CCC File No: 20065 
3225 Main Street 
Barnstable, MA 02630 

Re: 35 Scudder Avenue, Hyannis, MA  
Development Agreement Application Review 
Cape Cod Commission File No: 20065 

Members of the Cape Cod Commission Subcommittee, 

On behalf of Save Twin Brooks1, Inc., BETA Group, Inc. (“BETA”) reviewed the Development Agreement 
(“DA”) Application and associated materials submitted to the Cape Cod Commission (CCC) on May 28, 
2021 by Goulston & Storrs on behalf of Lennar Multifamily Communities (“Applicant”). This DA Application 
was submitted to the CCC to construct a new multi-family residential community at 35 Scudder Avenue in 
Hyannis, Massachusetts (the Site). This letter presents BETA’s review findings for the Cape Cod 
Commission’s consideration in their decision on the DA Application. 

The Applicant has submitted two concepts to the CCC for review. It is unclear which concept is being 
advanced as the proposed concept, the first being the “Original Concept” and the second being the “Pond-
Fill Concept”. Accordingly, both concepts were reviewed by BETA for the purposes of this letter. Based on 
the documents available on the CCC’s website, it appears that only one CR layout (associated with the 
Pond-Fill Concept) has been presented. 

REVIEW SUMMARY 

Based on our review of the documents identified in this letter, BETA offers the following findings summary 
for consideration: 

• As currently designed, neither development concept is permittable under the Wetlands Protection 
Act and MassDEP’s Wetland Regulations (310 CMR 10.00) or the Barnstable Wetlands Protection 
Bylaw (Chapter 237 – the “Bylaw”). We feel that the CCC should only consider a DA for Projects that 
are permittable under State and Local Regulations.  

• Based on our review of the Project, BETA does not agree that the proposed Pond-Fill Concept will 
result in an increase in protection of the resource areas onsite. While this concept will move the 
development further outside the Riverfront Area, this revision may have been required to meet the 
Riverfront Area Performance Standards. 

• No Resource Area Impacts were quantified in the DA Application to the CCC, including impacts to 
Isolated Vegetated Wetlands (IVWs), Coastal Bank, Land Subject to Coastal Storm Flowage, and 
Riverfront Area.  

• The Applicant has presented protection of an approximately 19-acre Conservation Restriction (CR) 
associated with the Pond-Fill Concept as mitigation for the Project. No portion of the proposed CR is 
outside the Jurisdiction of the Wetlands Protection Act or the Jurisdiction of the Barnstable Wetlands 
Protection Bylaw. Therefore, development of these areas would extremely limited. 

 

1 Save Twin Brooks, Inc. represents a group of Barnstable citizens advocating to save the 40-acre property at the Twin Brooks as 
an open space preserve for conservation and community use. 
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BASIS OF REVIEW 

BETA reviewed the DA Application, which included the following: 

• 35 Scudder Avenue Development Agreement Application – dated May 28, 2021 – including: 

o Project Description & Design Narrative, prepared by Pesce Engineering & Associates, Inc, dated 
May 28, 2021; 

o Civil Engineering Plans titled The Proposed Emblem at Hyannis Residences, 35 Scudder Avenue, 
Hyannis, Massachusetts (10 Sheets), prepared by Pesce Engineering & Associates, Inc., signed 
and stamped by Edward L. Pesce, P.E., dated February 11, 2021. 

o Landscape Plans titled Emblem Hyannis, 35 Scudder Avenue, Hyannis, Massachusetts (10 
Sheets), prepared by Michael D’Angelo Landscape Architecture, LLC, signed and stamped by 
Michael D’Angelo, R.L.A., dated March 1, 2021. 

o Nitrogen Loading Calculations, dated April 22, 2021, prepared by Pesce Engineering Associates, 
Inc. 

• 35 Scudder Avenue Supplement to Development Agreement Application – dated November 2, 2021 
– including: 

o Certificate of the Secretary of Energy and Environmental Affairs on the Environmental 
Notification Form, prepared by the Executive Office of Energy and Environmental Affairs, dated 
October 8, 2021; 

o Revised Site Layout Concept Plan, prepared by Pesce Engineering & Associates, Inc., not signed 
or stamped, dated October 22, 2021. 

o Revised Site Layout Comparison Plan, prepared by Pesce Engineering & Associates, Inc., not 
signed or stamped, dated October 22, 2021. 

o Conservation Restriction Plan, prepared by Pesce Engineering & Associates, Inc., not signed or 
stamped, dated November 1, 2021. 

BETA also reviewed the following supplemental documents: 

• Voluntary Environmental Notification Form, Emblem Hyannis Proposed Multifamily Residences, 35 
Scudder Avenue, Hyannis, Massachusetts, prepared by Pesce Engineering & Associates, Inc., dated 
August 16, 2021. 

• Natural Resources Inventory for 33 Scudder Avenue / Twin Brooks Golf Course, Hyannis, 
Massachusetts, prepared by Pesce Engineering & Associates, Inc., dated August 16, 2021. 

SITE AND PROJECT DESCRIPTION 

The proposed Residential Development is located at 35 Scudder Avenue in Hyannis, Massachusetts and 
includes the division of an existing 53.8-acre property containing the Resort and Conference Center at 
Hyannis and the Twin Brooks Golf Course. The proposed Development is sited generally in the location of 
the 39.6-acre Twin Brooks Golf Course portion of the 53.8-acre parcel, located south of Scudder Avenue, 
west of Stewart’s Creek and east of Joshua’s Brook. The Site is generally within a residential/commercial 
area in Hyannis, approximately 0.5 miles north of Keyes Memorial Beach. 

The Site contains multiple resource areas Subject to Protection under the Wetland Protection Act, its 
Regulations, and the Bylaw: 

• Land Subject to Coastal Storm Flowage, 

• Coastal Bank, 

• Bank to Stewart’s Creek and Joshua’s Brook (Perennial Streams), 

• Land Under Water associated with both perennial streams and ponds, 
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• Bordering and Isolated Vegetated Wetlands, and 

• 200-foot Riverfront Area 

The proposed Project (for both concepts) includes construction of 312 residential units in thirteen (13) 
apartment buildings, along with associated access driveways, parking areas (total of 468 surface spaces), 
utilities, infrastructure, a clubhouse with a pool, an emergency access road, stormwater management 
system, as well as associated grading and landscaping (the Project). 

REVIEW FINDINGS 

Based on BETA’s review of the above referenced materials, BETA offers the following comments for the 
CCC’s consideration.  

STORMWATER MANAGEMENT DESIGN 

• The DA Application refers to the Project as a “Redevelopment”. While there are no regulatory 
implications for the use of the word “Redevelopment” with respect to the DA Application, BETA would 
like it to be brought to the CCC’s attention that the majority of the Project would not qualify as 
Redevelopment under the Stormwater Standards (310 CMR 10.05(6)(k – q)). The areas that do qualify 
as Redevelopment under the Stormwater Standards are areas that are currently paved. 

• The drainage design(s) is only conceptual at this phase of the design and the Applicant has not 
submitted sufficient information to the CCC to document compliance with 310 CMR 10.05(6)(k) 1. 
through 10. (Stormwater Standards). The drainage design, for both concepts, includes construction of 
two (2) surface stormwater basins. 

• Even with the conceptual level of details provided, the design(s) fail to meet Standard 4 (Water 
Quality).  They lack sufficient pre-treatment to meet the Total Suspended Solids (TSS) removal 
requirement.  

• Construction of the southwestern stormwater basin(s) will result in placement of fill below the FEMA 
100-year floodplain (Zone AE with a Base Flood Elevation [BFE] of 12.0 feet, NAVD88). The designer 
assumes that the flooding in this area is associated with tidal flooding. Based upon the restriction the 
Project will impose on the river’s floodplain, the proposed fill could result in additional flooding on 
adjacent properties from a rainfall event, especially given that the NOAA 14 + Rainfalls for a 100-year 
storm have been increased to nearly 9” (from 7”) in this area.  

• The southwestern stormwater basin, for both concepts, has a bottom design elevation of 10.0 feet, 
two feet below the current FEMA BFE of 12.0 feet.   It is therefore anticipated that during a 100-year 
storm event, this stormwater basin will be partially submerged and not function as designed. 

• The two (2) surface stormwater basins (for both concepts) are located along Stewart’s Creek and 
Joshua’s Brook. Based on the location of these basins and their bottom elevations, we are questioning 
whether the design(s) meets the required two feet of separation to groundwater.   

• It appears drainage from the access roadway (for both concepts) will tie into an existing stormwater 
basin in the northwest corner of the Site adjacent to Scudder Avenue. It is unclear whether this basin 
has sufficient capacity to receive stormwater from additional impervious area. 

• Pond #4 has been presented as a “stormwater management feature”. The “Pond Fill Concept” 
proposes filling a portion of this Pond. If it is a stormwater pond, the source of water to the pond 
should be identified and the Applicant should document where the current source of water will be 
diverted to. The design engineer should also address the issue of providing the stormwater features 
necessary to meet the standards for the flow that will be displaced by the removal of the pond.  
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NITROGEN LOADING ANALYSIS 

Based upon the following comments, the entirety of the nitrogen loading calculations is suspect and 
cannot be depended upon.  

• The analysis is lacking a land use plan the identifies what areas were considered under each category 
for the analysis. A plan showing these areas is necessary to support the analysis. 

• The use areas in the nitrogen loading calculations are suspect. This is because the natural area 
identified as present in the Twin Brooks golf course is only 1.2 acres (51,000 square feet) greater than 
the natural area identified in the proposed development. Based on approximate calculations, the 
proposed development is removing 5 acres (221,000 sq. ft.) of natural area between the fairways. 
Accordingly, the change in natural area presented in the analysis appears incorrect. This 
misrepresentation of the change in conditions results in an over-reported existing nitrogen loading 
rate and over-reported decrease in nitrogen loading associated with the Project. 

• The DA Application to the Cape Cod Commission notes the Site is 39.6 acres. The nitrogen calculations 
note the total area analyzed is 35.3 acres. The total of the uses reported in the Golf Course calculation 
do not equal either of these areas.  

• The calculations for the nitrogen loading are incorrect. In the calculation for the recharge from the 
open space, the designer does not account for the recharge flow from the area used for the golf 
course. Based upon their numbers, total nitrogen loading for the golf course is over-reported. 
Accordingly, the proposed development will not result in as significant an improvement as stated.  

• The analysis uses the same nitrogen application rate and uptake for lawn and golf courses. This 
assumption over-simplifies the nitrogen application for golf courses. While the yearly loading may be 
similar between lawns and golf courses, the fertilizer application timing for golf courses is typically 
more frequent and in a more usable form, to increase vegetation uptake. This is because golf course 
superintendents are careful in applying fertilizer, so it is not wasted (due, in part, to the cost of 
fertilizer).  If possible, the actual nitrogen application rate should be obtained from the Site’s former 
course superintendent. If this is not an option, the Applicant should review CCC golf course studies 
that document the nitrogen application and uptake to determine whether the 25% loading is correct 
for golf courses. 

RESOURCE AREA / ENVIRONMENTAL IMPACTS 

RIVERFRONT AREA  

• The DA Application refers to the Project as a “Redevelopment”. While there are no regulatory 
implications for the use of the word “Redevelopment” with respect to the DA Application, BETA would 
like it to be brought to the CCC’s attention that the majority of the Project would not qualify as 
Redevelopment under the Riverfront Area Performance Standards (310 CMR 10.58(5)2). The areas 
that qualify as Redevelopment under the Riverfront Area Performance Standards are areas that are 
currently paved or otherwise degraded by definition. The fairway areas and landscaped woodlands 
present onsite do not meet the definition of degraded under 310 CMR 10.58(5), as these areas have 
sufficient topsoil to support vegetative growth 

• It is unclear how the Mean Annual High Water (MAHW) Boundaries of Stewart’s Creek and Joshua’s 
Brook were determined. Given the low-gradient nature of the perennial streams adjacent to the 
course, the MAHW boundary could extend up to the Bordering Vegetated Wetland (BVW) boundary 
and thus put more of the site within Riverfront Area (RFA). 

 

2 310 CMR 10.58(5): ” A previously developed riverfront area contains areas degraded prior to August 7, 1996 by impervious 
surfaces from existing structures or pavement, absence of topsoil, junkyards, or abandoned dumping grounds” 
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• The ENF indicates the Original Concept will result in 204,137 sf of permanent RFA alteration. While 
the Pond Fill Concept may decrease impacts to RFA, neither concept fully meets the Massachusetts 
Riverfront Area Performance Standards (310 CMR 10.58(4)(d)1.). 

• It appears that the Site’s property boundary was not recorded prior to October 6, 1997. Accordingly, 
the Project may only alter up to 10% of the Riverfront Area onsite under 310 CMR 10.58(4), or up to 
the area of the total degraded RA (paved or areas lacking topsoil) under 310 CMR 10.58(5), whichever 
is greater, because the proposed Site boundary will be recorded after October 6, 1997. 

• The golf course fairways and other green spaces onsite are not “degraded” in accordance with the 
definition at 310 CMR 10.58(5). Accordingly, only a small portion of the Project qualifies as 
Redevelopment under the Rivers Protection Act. 

• The proposed western property line creates a self-imposed hardship by placing the only Site access 
within RFA. 

• Stormwater BMPs can be located within RFA if there is no alternative.  

• Both Project concepts will result in avoidable clearing within the 0 to 100 foot Inner Riparian Area (in 
conflict with the Massachusetts Riverfront Area Performance Standards at 310 CMR 10.58(4)(d)1.a.). 

• The RFA alternatives analysis will need to be comprehensive and to comply with 310 CMR 10.58(4)(c) 
including documentation of the economic viability of the Project and each alternative considered. 

ISOLATED VEGETATED WETLANDS  (IVWS) 

• Impacts to IVWs were not quantified or discussed in the ENF or the DA Application for either Project 
concept.   

• Two IVWs are shown on the existing conditions plans within the limit of the development. 
o Of the two IVWs identified on the plans, the larger is Subject to Protection under Section 237-

12 of the local Bylaw3, as it is approximately 4,350 sf as delineated (exceeding 500 sf).  
o As delineated, the second is approximately 450 sf. This IVW is close to being protected under 

Section 237-12 of the Bylaw. Accordingly, confirmation of the boundary of this IVW in the field 
is important. 

o Both IVWs may also be Subject to Jurisdiction under Sections 401 and 404 of the Clean Water 
Act. A Jurisdictional Determination from the USACE is required to determine whether these 
IVWs are Subject to Jurisdiction under these laws. 

• The total IVW fill appears to be approximately 4,800 sf for both concepts, which is close to exceeding 
5,000 sf (the threshold for requiring a Section 401 Water Quality Certificate under 314 CMR 9.00). 
Accordingly, the accuracy of the delineation of these resources is important.  

• Under the Barnstable Wetlands Protection Bylaw, only 2,500 sf of wetlands may be filled, and the 
Project appears to fill approximately 4,350 sf of IVW. No mitigation is discussed in the ENF or CCC DA 
Application. 

• The Buffer Zones to the locally protected resource areas are not shown on the plans and no calculation 
has been provided to document compliance with the local regulations for Buffer Zone Mitigation 
Requirements (Chapter 704-2 through -5). 

BORDERING LAND SUBJECT TO FLOODING 

• It is unclear whether the floodplain onsite is only LSCSF or if it could also be subject to flooding 
associated with rainfall/runoff. It is possible such areas could be BLSF as well. 

 

3 “Vegetated Wetlands: Any area of at least 500 square feet where surface or ground water, or ice, at or near the surface of the 

ground support a plant community dominated (at least 50%) by wetland species.” 
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PONDS/SURFACE WATERBODIES 

• It is unknown whether the applicant is advancing Pond Fill Concept or the Original Concept. 

• The Pond-Fill Concept includes filling 19,560 sf of Pond 4 and displacing a large volume of water 
storage capacity.  

• The Determination of whether Pond 4 is jurisdictional remains unresolved at this time. An appeal was 
filed with MassDEP and that superseding Determination of Applicability finding is pending. 

• The Applicant has presented the Pond Fill Concept in a way that suggests this design Concept will 
increase RFA restoration and will provide additional protection to the onsite resource areas. This 
Concept proposes the same number of units in a configuration that is closer to meeting the Riverfront 
Area Performance Standards. Revisions to the Original Concept were already required to meet these 
Standards.  

• The 50-foot and 100-foot Buffer Zones to the Ponds Subject to Protection under the Bylaw are not 
depicted on the plans and the Project does not appear to meet the performance standards under 
Chapter 704-3 and 4. While the Applicant may request a waiver of these provisions, extensive 
mitigation is required. Documentation of compliance with these regulations is required. 

LAND SUBJECT TO COASTAL STORM FLOWAGE (LSCSF) 

• The boundary to LSCSF is not depicted correctly on the plans, as it does not follow the corresponding 
FEMA contour elevations. 

• The project will result in impacts to LSCSF in two areas (as currently shown on the plans). The first 
area is the southern stormwater basin location and the second is the emergency access road.  

• As presented in The Coastal Manual4, if LSCSF is determined to be significant to the interests of the 
Act, it can be protected. Based on the Site’s locus, it appears the onsite LSCSF if significant to the flood 
storage, storm damage prevention, and pollution prevention interests of the Wetlands Protection Act, 
as well as significant to the recreation and aesthetics values protected under the Bylaw5. Construction 
of the proposed emergency access road in the floodplain, as proposed for both concepts, will affect 
the ability of LSCSF to provide the pollution prevention and storm damage prevention interests of the 
Act.   

• The proposed stormwater basin within LSCSF (as proposed for both concepts) is located in close 
proximity to the LiMWA. An analysis of wave deflection should be provided to document that 
construction of the detention basin will not result in wave deflection or changes in flooding on other 
properties and will not increase erosion of the Coastal Bank onsite. 

COASTAL BANK 

• The plans show that construction of proposed the southernmost stormwater basin(s) will result in 
alteration of Coastal Bank, which was not quantified or identified in the ENF or CCC Application.  

• Impacts to this resource areas will need to meet the Performance Standards under 310 CMR 10.30. 
No discussion has been provided on whether these standards are met by the Project. 

 

4 “Applying the Massachusetts Coastal Wetlands Regulations: A Practical Manual for Conservation Commissions to Protect the 
Storm Damage Prevention and Flood Control Functions of Coastal Resource Areas” dated August 7, 2017 (“The Coastal Manual”). 
5 237-1 “The purpose of this chapter is to protect wetlands and related water resources, and their values and functions, including, 
but not limited to, the following: public or private water supply; groundwater; storm damage prevention; flood control; erosion 
and sedimentation control; prevention of water pollution; wildlife habitat; shellfish; fisheries; recreation; aesthetics; agricultural 
and aquacultural values; and historical values (collectively, "the wetlands values protected by this chapter").” 



March 21, 2022 
Page 7 of 7 
  

 

LOCAL REQUIREMENTS – 50-FOOT NO DISTURBANCE ZONE 

• The Proponent has not submitted sufficient information to document compliance with Chapter 704 
of the Local Regulations. The Project design(s) does not propose a 50-foot No Disturbance Zones from 
the jurisdictional IVW(s) or inland Banks onsite. Under the local regulations, a wavier from providing 
the required setbacks may be requested, however, extensive mitigation will be required. 

MITIGATION AND RESILIENCY 

• In several areas in the DA Application the Applicant indicates that they will plant native plantings 
onsite to provide screening and improve habitat. The planting plan included in the CCC DA Application 
does not include only true native species. Many cultivars are included and large areas of the golf 
course are shown as only being seeded without planting. It is likely that significantly more planting 
will be required to meet the local Performance Standards under Chapter 704. 

• The Applicant has presented protection of an approximately 19-acre Conservation Restriction (CR) as 
mitigation for the Project. The only CR layout submitted to the CCC is based on the Pond-Fill Concept. 
Of the 19 acres, at least 8.25 acres is within streams, ponds, and wetlands. Additionally, at least an 
additional 3 acres is below the 100-Year Flood Elevation and the Limit of Moderate Wave Action. No 
portion of the proposed CR is outside the Jurisdiction of the Wetlands Protection Act or the 
Jurisdiction of the Bylaw. Therefore, development of these areas would extremely limited. 

• The SLOSH Model documents that both the primary access road and the Emergency Access Road will 
be under water during Category 3 and 4 Hurricanes, and a portion of the Emergency Access Road is 
depicted as being within the 100-year floodplain. This is a public safety concern. 

• According to the Massachusetts Coastal Flood Risk Model (which incorporates sea level rise 
projections into flooding projections): 
o In 2050, portions of the primary access road will be underwater during the 50-year storm event 

and a portion of the Emergency Access Road will be under water once every 20 years. 
o In 2070, portions of the primary access road and Emergency Access Road will be underwater 

during the 10-year storm event. 

SUMMARY 

On behalf of the Save Twin Brooks, BETA respectfully requests that the Cape Cod Commission include 
these comments in the record of review for this DA Application and consider BETA’s comments during 
deliberation on this matter. Should you have any questions on the comments provided, please do not 
hesitate to contact us. 

Very truly yours, 

BETA Group, Inc. 
      
 
 
 
Laura Krause      
Lead Scientist      Senior Project Manager    
 
e-cc:  Brian Hughes, Save Twin Brooks, Inc. 

Nathaniel Stevens, Esq., McGregor, Legere & Stevens PC 

\\beta-inc.com\ri\ENVSCI\NA\Company Share\Production\Projects\BETA Projects\22.10324.00 Save Twin Brooks - Hyannis\BETA Reports\Project 
Review Letter - 35 Scudder Ave - 03Mar2022.docx 
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600 Unicorn Park Drive ▲ Woburn, MA 01801 ▲ Phone 781.932.3201 ▲ Fax: 781.932.3413 

 
March 21, 2022 

 

 

Ms. Karen McGuire 

President, Save Twin Brooks, Inc. 

c/o Nathaniel Stevens, Esq. 

15 Court Square, Suite 660 

Boston, MA  02108 

 

RE: EMBLEM HYANNIS RESIDENTIAL DEVELOPMENT PEER REVIEW 

35 SCUDDER AVENUE, HYANNIS, MA 

 

Dear Ms. McGuire 

 

Bayside Engineering, Inc. (Bayside) has completed a Peer Review of the Transportation Impact 

Assessment (TIS) prepared for the proposed multifamily residential development to be located at 

35 Scudder Avenue in Hyannis, MA.  The Peer Review is based on the TIS dated May 2021 

prepared by Vanasse & Associates, Inc. (VAI), as well as supplemental information1 submitted 

on October 27, 2021.   The project is currently undergoing the Development of Regional Impact 

(DRI) review process through the Cape Cod Commission (CCC).   

 

The purpose of this letter is to present our comments on the TIS and supplemental information. 

Overall, the methodologies applied generally conform to standard engineering practices.  Bayside 

has identified a number of comments, specifically including the following: 

 

• The TIS utilized national Institute of Transportation (ITE) standards to estimate current 

traffic in and out of the existing golf course.  The data collected in VAI’s onsite 

observations and, more important, interviews with staff at the golf course indicate that 

current traffic levels are significantly lower than those VAI used.  This results in a 

significantly higher increase in traffic at the site than shown in Table 6 of the TIS. 

• The driveway at which vehicles enter and exit the golf course were counted also serves 

the adjacent hotel and conference center.  No distinction was made between traffic to 

the hotel and conference center vs. the golf course/project site.  Therefore, traffic shown 

entering and exiting this driveway location may overstate the current traffic into and 

out of the golf course. 

• Seasonal and COVID adjustments should be confirmed, especially given that this 

report is nearly a year old. 

• If the project is built, additional traffic monitoring should be required when it is 70% 

occupied to determine the adequacy of traffic and safety measures based on actual 

usage and experience. 

 

 
1 The October 27 supplement was an initial response to initial comments provide by the Cape Cod Commission on 

August 12, 2021. 
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Project Description 

 

The proposed site, located at 35 Scudder Avenue, currently consists of the existing Twin Brooks 

Golf Course and is located behind the Resort and Conference Center at Hyannis.  Based on the 

Site Plan, the project consists of the construction of a 312-unit multifamily residential community.   

 

The TIS states that access to the site is to be provided by way of a new driveway that will intersect 

Scudder Avenue approximately 250 feet east of Greenwood Avenue.    Review of the existing 

Resort and Conference Center at Hyannis and Twin Brooks Golf Course sites indicates that 

there are three curb cuts serving these two facilities from Scudder Avenue.  Further, the 

‘new site driveway’ appears to be in the same location as the curb cut that serves the western 

portion of the site.  The number of existing and proposed site driveways should be clarified.  

The TIS and Site Plans should be consistent regarding site access. 

 

The original project application  dated May 28, 2021 indicates that there will be a secondary access 

for emergency vehicles at the northeast side of the site.  The TIS does not reference this access.  

The TIS and Site Plans should be consistent regarding emergency site access. 

 

Existing Conditions/Study Area 

 

A field visit was conducted by Bayside on Tuesday, November 2, 2021 during clear conditions to 

confirm the site characteristics reported in the TIS. The existing conditions documented in the 

report correspond to the observed field conditions, with the site currently consisting primarily of 

the Resort and Conference Center at Hyannis and the Twin Brooks Golf Course. The following 

study area intersections were included as part of the study: 

 

• West Main Street and Pitcher’s Way 

• North Street and Stevens Street 

• Main Street and South Street 

• Main Street, Stevens Street and Potter Avenue 

• Scudder Avenue and Pitcher’s Way 

• Scudder Avenue and Greenwood Avenue 

• West Main Street, Main Street, North Street and Scudder Avenue rotary 

• Scudder Avenue and the Project Site Driveway 

 

Bayside agrees that this study area is reflective of existing key intersections within the 

vicinity of the site.  However, there is a conflict with what is shown as the study area 

intersections on Figure 2.  Figure 2 shows Location 8 as the primary entrance to the existing 

Resort and Conference Center whereas site plans show the Project Site Driveway at the 

existing west site driveway to the Resort and Conference Center (which is the location that 

the traffic count worksheets show as being counted).  It is recommended that the Project 

Proponent include all existing site driveways in the study area.  



Save Twin Brooks, Inc. 
March 21, 2022 
Page 3 
 
 

Q:\Projects\21 PROJECTS\2213090 - SAVE TWIN BROOKS Peer Review, Hyannis\Correspondence\K. McGuire 032122.docx 

 

 

Intersection Inventories 

 

A comprehensive inventory was made of the study area intersections.  Bayside found no material 

errors in the summary of the information provided in the TIS. 

 

Traffic Data 

 

Turning movement count data was collected as part of the TIS on Tuesday, November 17, 2020 at 

the study area intersections during the weekday morning (7:00 AM to 9:00 AM) and weekday 

afternoon (4:00 PM to 6:00 PM) peak periods.  Automatic traffic recorder (ATR) data was 

collected for a 48-hour period on Scudder Avenue from Tuesday November 17, 2020 through 

Wednesday November 18, 2020.  

  

To account for seasonal variation in traffic volumes, historical count data provided by the CCC 

was reviewed.  This data showed that November volumes are approximately 8% below average 

month conditions and approximately 31.5% below peak month conditions.  A review of this data 

contained within the TIS Appendix indicates that the adjustment factors were based on data 

provided by MassDOT, with the MassDOT data collection effort ceasing in 2011.  While the 

factors appear reasonable, they should be confirmed with data compiled by the CCC. 

 

The COVID adjustment was based on data from a MassDOT continuous count station located on 

Route 3 at the Bourne/Plymouth town line.  Again, while the factor appears reasonable, it 

should be confirmed with data compiled by the CCC. 

 

Pedestrian and Bicycle Facilities 

 

A comprehensive inventory was made of the existing pedestrian and bicycle facilities at the study 

area intersections.  Bayside found overall the summaries in the TIS to be accurate. 

 

Safety 

 

As stated in the TIS, motor vehicle crash information for the study area intersections and roadway 

links was provided by the MassDOT Highway Division Safety Management/Traffic Operations 

Unit for the most recent five (5) year period available (2014 through 2018) to examine motor 

vehicle crash trends occurring within the study area.  The TIS looked at crash history at eight (8) 

study area intersections as well as five (5) roadway links. The TIS assessed the crash data 

according to transportation objectives established by the CCC Regional Policy Plan (RPP). 

 

One intersection, the intersection of North Street and Stephen Street was found to have a crash 

average exceeding the CCC average of three (3) or more vehicle crashes per year and subsequently 

a collision diagram and detailed analysis was performed per the CCC requirements. 
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In the supplemental assessment, additional crash data was provided for the West End 

Rotary.   Based on the crash data provided, the crashes per year for the West End Rotary again was 

less than three (3) crashes per year. 

 

However, the actual crash report data for the study area intersections and roadway links was not 

provided in the appendix of the TIS. The crash rate summary worksheets were provided but not 

the data that MassDOT provided.  This data should be provided to be able to verify the 

calculations provided in the TIS. 

 

Background Traffic Growth and Other Developments 

 

To account for general traffic growth, the TIS applied a 0.5 percent background annual growth 

rate to project the 2020 Existing volumes to future 2027 No Build conditions.  The growth rate 

was established based on data provided by the CCC.  Bayside concurs with the 0.5% annual growth 

rate.  

 

Three (3) background projects were also identified as potentially impacting the study area 

intersections.  The TIS indicates that trips for these three (3) projects were determined using trip 

generation data compiled by the Institute of Transportation Engineers (ITE).  Included in the 

Appendix were projected traffic flow networks for each project.  However, the trip generation 

calculations and the trip distribution pattern for each project was not identified and could 

not be verified.  This data should be provided to confirm the trip assignment for each 

background project. 

 

Trip Generation and Distribution 

 

The trip generation estimates for the proposed development were based on data available from the 

Institute of Transportation Engineers (ITE) Trip Generation Manual, 10th Edition for ITE land 

use code (LUC) 221 – Multifamily Housing (Mid-Rise) based on a 312 unit residential 

development.  The TIS used the trip generation using the 10th edition of the Trip Generation 

Manual. It should be noted that ITE has recently released the 11th Edition of the Trip 

Generation Manual. Bayside does not fault VAI for using the latest edition available when it 

generated its report.  Using the 11th Edition yields slightly higher peak hour traffic 

projections.  Bayside agrees that the daily trip generation methodology and projections 

performed by the Project Proponent conform to industry standards.   

 

The TIS states that trip generation for the peak hours was determined for the weekday morning 

and weekday evening peak-hour of the generator (based on ITE LUC 221).  However, review of 

the trip generation calculations shows that the weekday morning peak hour and weekday 

evening peak hour of the adjacent street traffic shows traffic projections during these time 

periods to be approximately 16 to 18% higher.  Bayside questions the use of the peak hour 

of the generator versus the adjacent street peak hour when the adjacent peak hour traffic 

projections are higher. 
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The TIS surmises that the existing Twin Brooks Golf Course would generate trips based on ITE 

compiled information. ITE LUC 430 – Golf Course was used to estimate trips for the golf course.  

Bayside, as part of its investigation, talked with golf course management about operations at the 

golf course.  Based on these discussions, it was determined that in the opinion of the management, 

Twin Brooks golf course does not generate substantial volumes of traffic when the golf course is 

in operation. The projections of 53 and 66 peak hour of the generator trips for the existing golf 

course is not in line with the information provided by the golf course.  Daily and peak hour impacts 

will be larger than those stated in the TIA in Table 6.  In Bayside’s opinion,  the trip generation 

comparison should assume a lower traffic generation for the existing Twin Brook’s Golf 

Course, based on the available actual information. 

 

The TIS indicated that the distribution pattern for the vehicle trips generated by the proposed 

development were based on a gravity model using Journey-to-Work data obtained for residents of 

the Town of Barnstable from the U.S. Census.  However, the data compiled in the Appendix 

only showed towns on Cape Cod.  Some prospective residents could live in the development 

and work off-Cape.  The gravity model should be re-visited to include off-Cape Towns.  The 

gravity model should also  include the source of the data. 

 

Traffic Analysis 

 

Capacity analyses were performed for Existing, 2028 No-Build and 2028 Build average and peak-

month conditions at all study area intersections and roadway links in accordance with CCC 

requirements.  These analyses were found to have been performed according to standard industry 

practice.  Several intersections were recorded to have some deficiencies and as required by the 

CCC DRI guidelines, mitigation has been identified or a fair share cost contribution has been 

identified.   

The Rotary was identified as a location with existing deficiencies.  No mitigation was identified 

in the TIA.  However, in the October 27, 2021 supplemental letter, The Road Safety Audit had 

been completed for the Rotary and a number of measures identified to improve safety were 

identified.  The Project Proponent has committed to these measures: 

• Install crosswalks at existing driveways where sidewalks are present 

 

• Evaluate, design and install (if deemed feasible, safe and appropriate) bicycle 

accommodations such as striping, consistent shoulder widths or providing marked 

bicycle lanes 

 

• Review and improve the location of all yield/stop signs on the approach roadways and 

evaluate and install (if deemed appropriate) a second yield sign on the Main Street 

approach 

 

• Narrow the rotary circulatory lane with through the installation of pavement markings 
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• Install advanced rotary warning signs on all approaches 

• Install yield lines on all entry way 

• Install painted gore lines on all splitter islands 

• Develop, design and install a comprehensive sign plan for the rotary that includes 

chevrons for the center island and supplemental directional signs on the exits from the 

rotary 

• Install street name signs 

• Install advisory speed signs 

• Install regulatory signs to define turn restrictions for the driveways within or near the 

rotary 

• Relocate the stop-line on the Rockland Trust driveway closer to the rotary 

• Install missing left-turn restriction sign for the Subway driveway 

 

These measures will clearly enhance the safety at the rotary.  Measures should be identified 

to enhance the capacity of the rotary and intersection operations, as well as determine a fair 

share cost. 

The TIA also identifies physical improvements for the intersection of West Main Street at Pitcher's 

Way. These improvements consist of designing and implementing and optimal traffic signal timing 

plan for the intersection. Based on a review of the analysis provided, Bayside concurs with this 

recommendation. 

 

At the intersection of North Street and Steven's Street,  the TIA has determined that the fair share 

impact of the improvements necessary at this intersection would be $15,672.  The TIA indicates 

that the Project Proponent is willing to make this contribution to Barnstable County prior to the 

issuance of a final certificate of compliance for the project.  Bayside has reviewed the Fair Share 

cost estimate contribution calculations and concurs with this contribution fee. 

 

The TIA also has a substantial Transportation Demand Management (TDM) plan to be 

implemented by the Project Proponent. This TDM plan is commendable. However, Bayside 

recommends that as part of this TDM plan a Traffic Monitoring Program (TMP) should also 

be implemented.  The TMP should begin after 70% occupancy and again at full occupancy 

of the site and include the following: 

 

a) Monitoring should include turning movement counts at the study intersections 

(and existing Resort driveways) and site driveway between the hours of 7:00 AM 

and 9:00 AM and between 4:00 PM and 6:30 PM to capture peak generating 

periods. 

 

b) Monitoring should be upon  70% occupancy of occupancy of the development to 

allow for early identification of operational deficiencies that may require 

immediate action/countermeasures by the Project Proponent.  Monitoring should 
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be upon  100% occupancy of occupancy of the development.    

 

c) Automatic traffic recorder counts with classification on the site driveway to 

include a continuous 48-hours period over several weekdays. 

 

d) Monitoring should include analysis of the study area intersections and rotary and 

be reported to the CCC and the Town of Hyannis. 

 

e) The monitoring program should define specific operational and safety thresholds 

that would trigger the need for potential mitigative actions in consultation with 

the CCC and the Town (level-of-service, queue extents, crash rates) that are tied 

to project trip increases that if met may trigger the need for geometric 

improvement; crash rates that increase relative to documented/baseline 

conditions following site occupancy that may require safety countermeasures.) 

 

If you should have any further questions or require further information, please feel free to contact 

us. 

 

Sincerely, 

 
Kenneth P. Cram, P.E. 

Director, Traffic Engineering 
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March 14, 2022 
 

VIA EMAIL – regulatory@capecodcommision.org 
 
Cape Cod Commission 
Attention:  Jordan Velazo, Chief Regulatory Officer 
3225 Main Street, P.O. Box 226 
Barnstable, Massachusetts 02630 
 
 RE: 35 Scudder Avenue, Hyannis (CCC No. 20065) 
  
Dear Commissioners and Staff Members: 
 
 Please accept the attached report prepared at the request of Save Twin Brooks, 
Inc. regarding the architectural and historic aspects of the proposed “Emblem Hyannis” 
project at 35 Scudder Avenue, which you currently are reviewing. 
 
 By way of background, I am a native of Boston with a long career in historic 
preservation, having received an M.S. in Historic Preservation from Columbia 
University.  After serving as executive director of the Georgia Trust for Historic 
Preservation and of Preservation Maryland, I moved with my husband to Houston, 
where I served as executive director of the Downtown Houston Association and later as 
the director of the Office of Cultural Affairs under two Houston mayors, a position that 
covered historic preservation among other areas.  I was deeply involved in passing 
Houston’s first historic preservation ordinance in 1995.  The Houston Chapter of the 
American Institute of Architects awarded me honorary membership.  Currently I chair 
Houston’s Archeological and Historical Commission and serve as an advisor to the 
National Trust for Historic Preservation.  (A fuller curriculum vitae is attached to my 
report.)  Like the Cape, but on a larger scale, Houston is balancing urban and suburban 
development and a growing population with historic cultural forms and assets. 
 
 Though my professional career has been elsewhere, I have spent every summer 
since childhood in the late 1950s coming to Cape Cod.  My husband and I own a home 
in Harbor Village, a multi-family development bordering Stewart’s Creek downstream of 
the 35 Scudder site, and we share with my cousins ownership of my grandparents’ 
1880s cottage in Hyannis Port.  The aesthetics, rhythms, and harmonies of Cape Cod 
architecture and village layout have been part of my life since my youth, and I’m 
pleased to provide my professional judgment on these aspects of the proposed project. 
 
 Please feel free to contact me with any questions. 
 

Respectfully, 

Minnette B. Boesel
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EXECUTIVE SUMMARY 

As the Cape Cod Commission’s Regional Policy Plan recognizes, 
preserving the Cape’s architectural heritage promotes both the 
quality of life for residents and visitors and the local economy. The 
proposed project conflicts with the goals and objectives set out in 
the Regional Policy Plan regarding community design and its 
technical guidance for large-scale development. In particular: 

• It utilizes land categorized as “open space” and adds 8.7 
acres of impervious surfaces. 

• Its size dwarfs that of other Cape residential developments. 	
• It is comprised of 13 identical three-story, essentially flat-

façade, 160 ft. by 60 ft. rectangular boxes, in contrast to the 
traditional Cape Cod village’s varied building masses, 
rooflines, and setbacks. 

• Ornamental features added as a nod to Cape Cod aesthetics 
are manifestly nonfunctional, emphasizing the artificiality. 	

• It will be visible from neighboring residences and very likely 
from the road on which the site is located.  

 



 

 
 

 

 
1. INTRODUCTION:  COMMUNITY DESIGN ON CAPE COD 

 

 
 
The principles above begin this Commission’s overall design guidelines, and they 
should frame the analysis of any project the Commission considers.1  They inform and 
are reinforced in the Commission’s current Regional Policy Plan (“RPP”), which includes 
these goals and objectives for community design:2 
 

 
 

1   Cape Cod Commission, Designing the Future to Honor the Past: Design Guidelines for Cape Cod, 
Technical Bulletin No. 96-001, p. 1 (2d ed. 1998) (emphasis added), 
https://www.capecodcommission.org/resource-
library/file/?url=/dept/commission/team/Website_Resources/regulatory/DesignManual.pdf.  

2   Cape Cod Commission, 2018 Regional Policy Plan, p. 62 (amended effective March 30, 2021) 
(emphasis added), https://www.capecodcommission.org/resource-
library/file/?url=/dept/commission/team/Website_Resources/RPP/2018_Cape_Cod_Regional_Policy_Pl
an_for_web.pdf.   

Cape Cod is a special place, unique in both its natural environment and 
historic character.  It has a rich, diverse landscape that includes 
compact historic villages connected by a network of wetlands, ponds, 
forest and open space.  It is a place of abundant nature, surrounded by 
and connected to the sea.  It is a place with distinctive architecture, 
combining traditional forms and materials in a variety of different 
styles. 
 
The special character of Cape Cod is threatened by inappropriate 
development. 

 

– Cape Cod Commission, Designing the Future to Honor the Past: 
Design Guidelines for Cape Cod 

 

GOAL | To protect and enhance the unique character of the region’s 
built and natural environment based on the local context. 
 
OBJECTIVES 

1. Promote context sensitive building and site design 
2. Minimize the amount of newly disturbed land and impervious 

surfaces 
3. Avoid adverse visual impacts from infrastructure to scenic 

resources 
 

– Cape Cod 2018 Regional Policy Plan (“RPP”) 
 

EXECUTIVE SUMMARY 

  As the Cape Cod Commission’s Regional Policy Plan recognizes, preserving 
the Cape’s architectural heritage promotes both the quality of life for residents 
and visitors and the local economy.  The proposed project conflicts with the 
goals and objectives set out in the Regional Policy Plan regarding community 
design and its technical guidance for large-scale development.  In particular: 

• Its size dwarfs that of other Cape residential developments. 

• The traditional Cape Cod village presents varied building masses, rooflines, 
and setbacks, while the proposed project is comprised of 13 identical flat-
façade, 160 ft. by 60 ft., three-story boxes. 

• Ornamental features added as a nod to Cape Cod aesthetics are manifestly 
nonfunctional, emphasizing the artificiality. 

 It will be visible from neighboring residences and very likely from the road 
on which the site is located.



 
 

2 

The Commission has adopted guidance for how to implement these goals and 
objectives:3 

 

These aims are not simply lofty “nice to haves.”  As the Commission has recognized:4 

  

These principles also reflect the strong consensus of Cape Codders:  81% of 
respondents to the Commission’s 2014 homeowner survey supported requiring new 
buildings to conform to traditional Cape design and architectural character.5 

To implement these goals and objectives, the Commission has adopted specific 
guidance for projects generally and for large-scale development.  This report examines 
the “Emblem Hyannis” apartment complex proposed for the site at 35 Scudder Avenue 
in Hyannis (the “Project”) in light of these architectural and cultural standards and 
objectives.  In my opinion, the Project fails to adhere to many of these guidelines and 
does not conform to the architectural and community design heritage that underlies the 
unique character of Cape Cod, so important to its residents, visitors, and economy. 

 
3   Cape Cod Commission, Cape Cod Regional Policy Plan Technical Guidance, p. CD-5 (2021) (“RPP 

Technical Guidance”) (emphasis added), https://www.capecodcommission.org/resource-
library/file?url=%2Fdept%2Fcommission%2Fteam%2FWebsite_Resources%2FRPP%2FCape_Cod_R
egional_Policy_Plan_Technical_Guidance_2021.pdf (“RPP Technical Guidance”).  

4   Cape Cod Commission, Contextual Design on Cape Cod: Design Guidelines for Large-Scale 
Development, Addendum to Technical Bulletin 96-001, p. 1 (2009) (“Large-Scale Guidelines”) 
(emphasis added), https://www.capecodcommission.org/resource-
library/file/?url=/dept/commission/team/Website_Resources/design/ContextualDesignCapeCod.pdf.  

5   RPP p. 42. 

In order to protect the region’s distinctive character, new development 
needs to respect old and established patterns in both building and 
site design and project siting. This is the essence of context-
sensitive design: design that responds to and respects its 
surroundings, promoting continued vitality for the region and 
reinforcing the Cape’s strong ‘sense of place.’ 
 

– Cape Cod Regional Policy Plan Technical Guidance 
 

Maintaining Cape Cod’s character is essential to the continued 
economic health of Barnstable County and to the quality of life of its 
residents. 
 

– Cape Cod Commission, Contextual Design on Cape Cod:  Design 
Guidelines for Large-Scale Development (“Large-Scale 
Guidelines”) 
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2. PROJECT OVERVIEW 

My review is based on the materials included in the application of Lennar Multifamily 
Communities, LLC (“LMC” or the “Applicant”) for a Development Agreement dated May 
28, 2021 (the “Application”) and the supplemental materials LMC submitted on 
November 2, 2021 (the “Application Supplement”).6  These materials describe a 
complex of 13 residential buildings plus a clubhouse, driveways, parking areas, and 
paths, with a total of 8.7 acres of impervious surface, including the buildings.7  The area 
to be developed covers approximately 18.5 acres out of an approximately 39.6-acre 
tract that currently is open greenspace used as a golf course.8  The Project 
encompasses 312 residential units with 510 total bedrooms.9  The Applicant also states 
that it is willing to subject approximately 19 acres to a conservation restriction, although 
this segment of the property appears to be within areas where building would be 
prohibited or restricted in any event due to wetlands protection laws and regulations.10 

Each of the 13 identical residential buildings has 24 units in three stories, with a 
rectangular base of 60 by 160 feet and a height of just under 47 feet.11  This is a 9,600 
sq. ft. footprint, with a total of 28,800 sq. ft. per building.  At 13 buildings, that is 374,400 
sq. ft. plus around 3,600 sq. ft. for the clubhouse,12 or a total of 378,000 sq. ft., of which 
305,376 sq. ft. is to be rented living space.13  These figures exclude driveways, parking, 
paths, and landscaped areas that are part of the development. 

The northernmost residential buildings would be located on a rise behind the existing 
hotel and conference center, just under 30 feet above mean sea level, with the 
remainder being built along the downward slope toward the point where Joshua’s Brook 
and Stewart’s Creek converge.14  The buildings are clustered close together around 
driveways with parking spaces. 

 
6   https://www.capecodcommission.org/resource-

library/file?url=%2Fdept%2Fcommission%2Fteam%2Fmember%2FProject+Documents%2F35+Scudd
er+Residential+Community%2FApplication_Materials%2F2021-05-
28+DA20065+35+Scudder+Ave+DA+Application.pdf; https://www.capecodcommission.org/resource-
library/file?url=%2Fdept%2Fcommission%2Fteam%2Fmember%2FProject+Documents%2F35+Scudd
er+Residential+Community%2FApplication_Materials%2F2021-11-
02+DA20065+35+Scudder+Ave+Supplemental+Application+Materials.pdf. 

7   Application App. D (p. 166 of .pdf) (376,690 sq. ft., or approximately 8.7 acres); Application 
Supplement Exh. A p. 3 (ENF Certificate).  

8   Application p. 1; Application Supplement Exh. A p. 3 (ENF Certificate).  
9   Application p. 9 (table showing number of units of each type and square footage per type; 510 figure 

treats each studio as being one bedroom). 
10  Application Supplement p.2, Exh. C.  
11  E.g., Application p. 7, Drawing 3 (p. 43 of .pdf); Application Supplement Exh. B. 
12  Application Supplement Exh. B (estimated). 
13  Application p. 11 (table showing number of units of each type and square footage per type). 
14  Application Drawings 1 and 4 (pp. 41 and 44 of .pdf); Application Supplement Exh. B. 
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3. SIZE, DENSITY, AND SITING 

 

The quotation above shows how the RPP and its technical guidance emphasize the 
importance of new development that fits the context of Cape Cod’s aesthetic and 
cultural heritage.15  The Applicant asserts that the Project will meet the RPP objective of 
promoting context-sensitive building and site design.  Yet as this and the next section 
discuss, the siting and design deviate dramatically from the historic and recognizable 
vernacular of Cape Cod’s architectural heritage.  In particular, though the Applicant 
repeatedly describes the Project as being “at the west end of downtown Hyannis” and 
serving as a “bridge” to adjacent neighborhoods,16 it does not reflect or respect village 
architectural heritage. 

Size.  To my knowledge, no multi-family residential development on Cape Cod 
approaches the size of this proposed Project.  To place the Project in perspective, the 
305,376 sq. ft. of rentable living space is 42% of the retail floor space of Cape Cod Mall 
(723,605 sq. ft.) and nearly 1.5 times the retail floor space of Southwind Plaza 
diagonally across Route 132 (215,000 sq. ft., including Kohl’s, Whole Foods, and Bed 
Bath & Beyond).17  It has 510 bedrooms; occupied even at 1.5 persons per bedroom, 
that is 765 people.  The Project provides parking for 468 residents’ vehicles.18 

Density.   The Project’s structures are packed into an area of roughly 8.7 acres of 
buildings and impervious area and another 9+ acres within the development perimeter.  

 
15  RPP Technical Guidance, p. CD-5 (emphasis added).  
16  E.g., Application pp. 2, 7, 9, 11. 
17  https://en.wikipedia.org/wiki/Cape_Cod_Mall; https://www.wilderco.com/properties/southwind-plaza/.  
18  Application pp. 1, 12.  Traffic issues are beyond my expertise and the scope of this report.  I note that 

the Applicant states that this number is below the Town of Barnstable’s zoning requirements.  
Application p. 13. 

Context sensitive design relates to its surrounding neighborhood, 
environment and regional traditions. In its design, it meets not only the 
project goals, but also those related to preserving scenic, aesthetic, 
historic, environmental and other community values. Context 
sensitive design recognizes the scale and placement of existing 
surrounding buildings and follows established patterns, whether 
they are tall buildings sited close to the street, low buildings clustered 
in a tight neighborhood, or structures set well back from the road and 
screened by vegetation. It recognizes regional traditions in building 
materials and building forms, which on Cape Cod includes small 
attached massings, sloped roofs, and wood siding materials. 
 

– Cape Cod Regional Policy Plan Technical Guidance 
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This translates to almost 17 units and almost 28 bedrooms per acre—double that if one 
counts only the impervious areas.  That is very dense by Cape Cod standards.  By 
contrast, in its case study on the “missing middle” of housing in Cape Cod, Union Studio 
used 5-7+ dwelling units per acre to illustrate “compact” development that appropriately 
balances density with cultural heritage (below left in gray).19  The Town of Barnstable’s 
pending zoning proposals for the “Downtown Village” district show much less dense 
residential development (below right in yellow),20 and  recent projects outside “downtown 
Hyannis” mixing market and affordable housing, such as Lofts at 57, have substantially 
lower density than the Applicant proposes.21 

 

As discussed more below, the buildings are clustered around narrow driveways with 
parking, raising questions about adequacy of sunlight in the canyons between buildings.   

Visibility.  If the Project is built, its departures from Cape Cod scale and design will lie 
in plain sight.  As the RPP Technical Guidance states:22 

 

 
19  Union Studios, The Missing Middle—Case Study: Cape Cod, pp. 36-38 (illustration from p. 36), 

https://static1.squarespace.com/static/5e2f482427b9d9581731bd16/t/60caaaa59b88552b0cdb14e5/16
23894704709/UNS_Missing+Middle_Web+View.pdf.  

20  Planning & Development Dep’t, Town of Barnstable, Downtown Hyannis Zoning Revision, Virtual 
Community Meeting, slide 32 (Jan. 25, 2022), 
https://townofbarnstable.us/departments/planninganddevelopment/Projects/Downtown/DH%20Zoning
%20Presentation%202%20-%201-25-2022.pdf. Also see Barnstable 2010 Comprehensive Plan, p. 5-4, 
https://town.barnstable.ma.us/Departments/ComprehensivePlanning/LCP/CompPlan10/5.1%20-
%202010%20Comprehensive%20Plan%20Section%205%20Community%20Housing.pdf. 

21  Lofts at 57 has 8 units built on 0.7 acres, or about 11 units per acre.  
https://haconcapecod.org/blog/pre-applications-available-for-lofts-at-57/.  Sea Captains Row and 255 
Main Street may have higher density but are in the heart of the already dense Hyannis downtown.  

22  RPP Technical Guidance pp. CD-13 to CD-14 (emphasis added). 

To maintain this traditional and predominantly residential scale that 
defines most of the Cape’s villages, new buildings should appear 
similar in size to historic structures or they should be sited behind 
smaller buildings or vegetation that can screen their bulk from 
public view. 
 

– Cape Cod Regional Policy Plan Technical Guidance 
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Although the 
residential 
buildings 
would be 
located 
south of the 
existing hotel 
and 
conference 
center (see 
left—north to 
right),23 the 
northernmost 
structures 
are to be 
built on a 
rise, and 
topping out 
at nearly 47 
feet likely 
would be at 

least partially visible from Scudder Avenue over the low conference-center wing.  And 
there is no assurance the conference center will be there in the future. 

More important, the array of 13 massive modern buildings would be clearly visible from 
the numerous residences bordering or near Joshua’s Brook and Stewart’s Creek on the 
site’s western and eastern sides, whose proximity can be seen above and in many of 
the figures in the Application.  These homes are at a lower elevation than the golf 
course, so today they look upward to the open greenspace of the golf course through 
mature trees, even when in full bloom in spring and summer.  Many of these mature 
trees would be removed during construction, with any new saplings taking years to 
provide similar shielding.  The Project would be even more evident in fall and winter 
months, when leaves are gone and its 13 residential buildings would cascade up a hill 
only a few hundred feet away, as the pictures on the next page demonstrate. 

 
23  Shown is slide 9 from LMC’s presentation at the Commission’s February 25, 2021 meeting.  

https://www.capecodcommission.org/resource-
library/file?url=%2Fdept%2Fcommission%2Fteam%2Fmember%2FProject+Documents%2F35+Scudd
er+Residential+Community%2FMinutes%2F2021%2F2021-02-25+DA20065+35+Scudder+Ave+-
+NOI+CCC+Hearing+Slides.pdf.  Also see Application Figs. 1 (p. 4), 6 (p.16), 7 (p. 20), and 8 p. 22).  
Slightly revised building locations appear at Application Supplement Exh. B, reproduced below.parcel is 
sold as well. 
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Top View from 80 Greenwood 
Avenue, looking upward and 
northeast toward location of 
Buildings 3 & 4 

Center View to the east of homes 
across Stewart’s Creek, below 
location of Building 6  

Left View of home on Janice Lane 
(off Sea Street) from location 
of Building 6 

  



 
 

8 

The Project’s design does not use existing topography or landscaping to shield this 
large and non-contextual development from nearby neighborhoods or roadways, as 
described in the Commission’s Large-Scale Guidelines.24 

In addition, access to and from the Project is solely through Scudder Avenue, a two-
lane road that enters a single-family residential neighborhood just west of the Project’s 
driveway.  The significant increase to traffic—over 1,150 additional vehicle trips per day 
according to the Applicant’s expert—is not sensitive to the context of the surrounding 
area. 

Newly Developed Land and Increased Impervious Area.  The Applicant asserts that 
this is a “redevelopment” project that promotes an RPP objective quoted above by 
avoiding newly disturbed land and impervious surfaces.25  The facts simply do not 
support this contention. 

First, the Application itself states that total impervious area would increase by 8.7 
acres.  Second, the Applicant’s claim of reducing developed land rests on a definitional 
sleight of hand:  it treats 100% of the golf course as “developed” and, because the golf 
course as a whole is larger than the improved areas of the Project, “developed” land 
would be reduced.  Regardless of some technical classification of the golf course’s open 
greenways and forests as developed or undeveloped, the Commission’s RPP Data 
Viewer (as well as common sense) classifies the site as “open space”—hardly 
“developed” in the sense used in the RPP’s goals and objectives.26  Hence the Project 
does not avoid creating new impervious surfaces—as the Applicant admits, it increases 
them—and in any real sense newly develops natural land.  It thus conflicts with this 
important RPP objective. 

4. BUILDING DESIGN 

As noted above, historic Cape Cod architecture forms a key part of our heritage and 
serves to attract residents and visitors—the engine of the Cape’s economy.  New 
construction should employ the instantly recognizable and the more subtle elements of 
Cape Cod architecture and village streetscapes.  Despite the Applicant’s claim that its 
design “recognizes and enhances the region’s unique character,”27 even a cursory look 
shows that the Project falls far short of this aspiration. 

 
24  Large-Scale Guidelines, Siting Strategies 6 and 7a, pp. 14-15.  Also see RPP Technical Guidance pp. 

CD-10 to CD-11. 
25  Application pp. 12-13.  The open greenspace and forested areas of the golf course also raise concerns 

with the RPP’s goal and objectives regarding open space as well as the Town of Barnstable’s Open 
Space and Recreation Plan.  

26  By contrast, parking lots and other paved areas are not shown as open space.  RPP Data Viewer, 
https://cccommission.maps.arcgis.com/apps/MapSeries/index.html?appid=efa7276c967f48658c6190d
53196ba1d.   

27  Application p 11. 
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The following is the Applicant’s rendering of the 13 residential buildings.28 

  

One can see immediately important departures from Cape Cod architectural norms and 
aesthetics.  For example: 

Large Building Mass.  Traditional Cape Cod buildings are not large.  To allow 
larger developments to better fit into the surrounding area, Commission guidance 
recommends breaking buildings over 15,000 sq. ft. into separate structures or by 
creating smaller sub-masses with different rooflines and setbacks.29  The Project 
follows none of these recommendations:  Each of its residential buildings comprises 
approximately 28,800 sq. ft. with a 9,600 sq. ft. footprint in a single rectangular box.  
To be consistent with Cape Cod design, these should be broken up into smaller 
buildings or sub-masses. 

 
28  Application p 7.  Some buildings will have a gray color scheme with white trim, reproduced at p. 12 

below.   Application pp. 53-55 of .pdf. 
29  Large-Scale Guidelines, Building Strategies 1 and 2, pp. 22-23; RPP Technical Guidance pp. CD-14 to 

CD-15.  The Town of Barnstable’s Downtown Hyannis Design & Infrastructure Plan (rev. 2006) 
emphasizes many of the same principles discussed in this section.  
https://www.townofbarnstable.us/BoardsCommittees/SitePlanReview/Resources/Hyannis-Design-and-
Infrastructure-Plan.pdf?tm=8/2/2021%209:39:50%20AM.  Paragraph 2.1.2 states: 
    Development in areas with little, no, or poor immediate historic, cultural, or architectural character 

shall expand the area of influence to identify the local architectural context or establish a design 
vocabulary that builds on the maritime and historic character of the area, and fits with these 
guidelines for Hyannis. 

    Also see Hyannis Main Street Waterfront Historic District 2012 Guidelines,  
https://tobweb.town.barnstable.ma.us/BoardsCommittees/HyannisMainStreet/Resources/Hyannis-
Main-Street-Waterfront-Historic-District-Guidelines-Supplement-
.pdf?tm=8/23/2021%2011:41:19%20PM.  Although the Project is not physically in “downtown Hyannis,” 
as discussed above the Applicant regularly refers to its proximity to Main Street, and these concepts 
are relevant for assessing the context for development. 

Top View from back yard of 
80 Greenwood Avenue, looking 
upward and northeast toward 
conference center and the 
location of Buildings 3 & 4 

 
Center View to the east of homes across 

Stewart’s Creek, below the site of 
Building 6 

 
Left View of home on Seabrook Road 

from the site of Building 6 
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Long Façade.  Building setbacks vary in the typical Cape Cod streetscape.  To 
honor this feature, the Commission’s Large-Scale Guidelines state:30 

 

In the Project, by contrast, each residential building has an uninterrupted 160-foot-
long front façade, except for modest indentations for balconies and overhangs at the 
two entrances.  Breaking up the buildings into separate sub-masses or more 
buildings would reduce these 13 lengthy façades—triple what the Commission’s 
guidelines recommend—and come closer to reflecting Cape Cod historical 
architectural design. 

Wall Heights.  Just as the Project’s façades are uniform, the height of each building 
is the same.  To mimic more closely a “village” look, the Commission’s Large-Scale 
Guidelines and RPP Technical Guidance recommend varying wall height.31  As with 
the preceding elements, the Applicant’s design has no variation within or between 
buildings; rather, all 13 buildings are identical rectangular prisms with angled roofs. 

Unvaried Rooflines.  Historic Cape Cod buildings have varied rooflines.  Each of 
the Project’s residential buildings, however, has one long gable roof, broken only by 
small, windowless dormers.  Once again, this fails to follow the Commission’s Large-
Scale Guidelines, the RPP Technical Guidance, and Cape Cod architectural 
vernacular.32 

Materials.  Many materials are synthetic, not natural as the RPP’s Technical Guidance 
suggests.  The shake siding will be vinyl, and door elements and perhaps columns are 
“nominal wood.”33 

Nonfunctional Ornamentation.  According to the Applicant, “Each three-story 
residential building features shake siding, gable roof details, unique window trim, and 

 
30  Large-Scale Guidelines, Building Strategy 3, p. 24 (emphasis added).  Also see RPP Technical 

Guidance pp. CD-14 to CD-15. 
31  Large-Scale Guidelines, Building Strategy 4, p. 25; RPP Technical Guidance p. CD-15.  
32  Large-Scale Guidelines, Building Strategy 5, p. 26; RPP Technical Guidance p. CD-14. 
33  Application, Exterior Materials, Colors & Products, p. 55 of .pdf.  See RPP Technical Guidance p. CD-

5, quoted on p. 4 above. 

For example, for every 50 linear feet of facade, at least 10 feet 
projection or setback in the facade should be accommodated. The 
recess or projection can be split into several components, but changes 
in the facade line of 10 feet or greater are most likely to reduce the 
visual impact of the building mass. In most cases, straight walls in 
the same plane should be no longer than 75 feet. 
 

– Large-Scale Guidelines 
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accent shutters.”34  Much of these additions to an otherwise generic structure, however, 
actually detract from “authentic” Cape Cod appearance.  For example: 

• The shutters appear on only a small fraction of windows and do not match the 
size of the windows they theoretically would cover, rendering them visibly 
nonfunctional. 

• The dormers lack windows and overhang balconies and open stairways.  They 
clearly are not functional.35 

• It is not clear that the widow’s walk on the clubhouse can be used. 

Clustering.  Packing these 13 identical buildings close together only compounds the 
impact of the significant departures from the variety of building masses, façade lengths, 
heights, rooflines, functionality, and materials that define the time-honored Cape Cod 

village visual.  As 
the Applicant’s latest 
site layout (left) 
shows, the 
residential buildings 
face each other 
across narrow 
driveways and 
parking areas, 
multiplying the 
accurate (and 
possibly desired) 
impression of total 
uniformity.  Only 
small grassy areas 
in front of buildings 

break up the paved surfaces, save for a single open area between the four buildings in 
the center.  This one possible greenspace—if it is to be green—does not mimic a village 
green, and the building entrances and exits do not open onto this space.36  The 
closeness of the buildings will keep sunlight away from buildings facing one another for 
much of the day; the Applicant has not discussed the shading effects. 

Other Emblem Projects.  That the design makes only minor and superficial 
adjustments for local architecture and aesthetics should come as no surprise, for the 
Project is simply one installment off a “pipeline” (to use the Applicant’s own word)37 of 

 
34  Application p. 11. 
35  Large-Scale Guidelines, Building Strategy 2b, p. 23; RPP Technical Guidance p. CD-19. 
36  See Application Supplement Exh. B. 
37  Press Release, LMC Announces Launch of LMC Emblem Communities (May 10, 2021), 

https://livelmc.com/media/press-release/lmc-announces-launch-of-lmc-emblem-communities. 

 
Top View of golf course from 80 

Greenwood Avenue, looking 
northwest toward site of 
Buildings 3 and 4 

 
Center View west from site of Building 

6 toward neighborhood off Sea 
Street 

 
Left View west from end of site of 

Building 6 toward nearby home 
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cookie-cutter complexes that the Applicant is building across the country.  As the 
Applicant stated when publicly launching their Emblem product: 38 

 

Emblem Hyannis would give a mere “nod” (again, the Applicant’s own word)39 to Cape 
Cod’s rich architectural heritage by using vinyl shingles in place of siding and 
undersized, nonfunctioning shutters, but otherwise it is the same set of large rectangular 
boxes that the Applicant is building elsewhere.   

A completed Emblem project thus is 
the best predictor of what Emblem 
Hyannis will actually look like.  In this 
vein, compare the Applicant’s 
rendering of the Project (top left) with 
a partially opened Emblem complex 
being completed in Metro Atlanta 
(bottom left and next page).40  Except 
for a few trim details, the Project’s 13 
buildings and paved areas are mirror 
images of those being completed in 
the Nation’s ninth largest 
metropolitan area.  The minor 
cosmetic differences fall far short of 
what is needed to implement Cape 
Cod architectural style and heritage.  

 
38  Ibid. (quotation from LMC president; emphasis added). 
39  Application p. 11 (describing a feature of the clubhouse as “a nod to local history and architecture”). 
40  Top:  Emblem Hyannis, Application pp. 53-54 of .pdf.; Bottom:  Emblem at Grayson, Logansville, 

Georgia.  This bottom picture and those on the next page are of the actual complex nearing 
completion.  A rendering of the Georgia buildings is available at https://emblemgrayson.com/gallery, 
which mirrors the rendering of Emblem Hyannis.  Until recently the same rendering appeared for 
Emblem Riverside, Douglasville, Georgia, also in Metro Atlanta, 
https://livelmc.com/communities/emblem-riverside; the picture recently substituted is essentially the 
same but with different colored siding. 

Through scale and repetition, LMC estimates a significant reduction 
in costs associated with architectural and interior design, as well as 
branding. . . . 

 
“On a typical community, we make thousands of decisions to only 
build it once.  At Emblem, we make all of these decisions once and 
replicate that prototype nationwide at a cost savings to residents.” 
 

– Applicant’s Press Release Announcing Emblem Projects 
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The Metro Atlanta Emblem complex 
uses exactly the same design that 
the Applicant proposes for the 
Project, with its arrays of large, 
densely packed flat-façade buildings.  
Its context is a multi-lane US 
highway, not a two-lane road leading 
to leafy neighborhoods.  Gray vinyl 
shake siding and visibly 
nonfunctional forest green shutters 
will not convert these repetitious 
prototypes into contextual community 
design on Cape Cod, nor will newly-
planted saplings conceal them. 
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Cape Cod Aesthetics and Denser Housing.  New and more compact multi-family 
housing on the Cape can be—and successfully has been—constructed adhering to the 
area’s long-standing and economy-promoting architectural norms.  Here are some 
examples: 
 

   

 
 
 

 
 
 
 

Above  Brewster Landing, Brewster (townhome condominiums) 
Below Left Kimber Woods Housing, West Barnstable (Housing Assistance Corp.) 
Below Right Lombard Farm Housing, West Barnstable (Housing Assistance Corp.) 
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Creating more housing—including for the “missing middle”—and honoring the forms, 
rhythms, density, and appearance of Cape Cod’s architectural heritage are not mutually 
exclusive.  In fact, as this Commission has emphasized, following these norms is 
essential to the Cape’s economy and quality of life. 

5. CONCLUSION 

The Project’s design departs significantly from traditional Cape Cod architecture in 
many respects.  Its size dwarfs other residential projects.  It utilizes open space and 
adds 8.7 acres of impervious land.  Its style would not blend with neighboring residential 
communities, from which it likely will be quite visible, or with “downtown” Hyannis.  Its 
repetition of outsized, flat-façade rectangular boxes in no way reflects the Cape’s 
traditional village look, with varied building masses, rooflines, and setbacks.  Efforts to 
add ornamental features are visibly nonfunctional, emphasizing the artificiality. 

The Commission’s Large-Scale Guidelines and RPP Technical Guidance contain many 
recommendations to avoid these results.  The Project has followed few.  The Project 
falls short of the RPP’s goal and objectives for community design, so important to the 
quality of life and the economy of Cape Cod. 

Above Left Atria Woodbriar Place, Falmouth (assisted living) 
Below Right 720 Pitchers Way, Hyannis (condominiums) 
 
 



 

 
 

 

Minnette B. Boesel 
2154 Stanmore Drive ! Houston, Texas 77019 

PO Box 143 ! Hyannis Port, Massachusetts 02647 
 
 

CURRICUM VITAE 
 

EDUCATION 
 
Master of Science, Historic Preservation, School of Architecture, Planning & 
Preservation, Columbia University 
 
Bachelor of Arts, Art History, Briarcliff College (became part of Pace University) 
 
RELEVANT PAST EMPLOYMENT 
 
Director, Houston Mayor’s Office of Cultural Affairs under Mayors Bill White and 
Anise Parker 
 

• Represented the Mayor on numerous cultural organizations’ boards, including 
Houston Archeological & Historical Commission, Houston Arts Alliance (nonprofit 
manager of the City’s civic art and culture grants), Museum of Fine Arts-Houston 
Houston Arts Foundation, Friends of High School for the Performing Visual Arts, 
Miller Outdoor Theater Advisory Board, Museum District Association  

• As member of Houston Arts Alliance board, participated in reviewing and 
approving civic art projects and grant applications promoting arts and culture 

• Worked on three sets of amendments to strengthen City’s historic preservation 
ordinance 

 
Executive Director, Downtown Historic District, Inc. - Founded by the Downtown 
Houston Association to help revitalize the Downtown Historic District; developed 
marketing and economic development strategies and initiated and raised funds for a 
historic façade grants program awarded to property owners 
 
Executive Director, Downtown Houston Association - Civic membership 
organization with monthly programs, newsletter, downtown promotions 
 
Executive Director, Georgia Trust for Historic Preservation - Statewide nonprofit 
dedicated to preserving and conserving cultural resources and historic buildings and 
sites; led statewide legislative effort to pass enabling legislation allowing municipalities 
to pass historic preservation ordinances 
 
Executive Director, Preservation Maryland - Baltimore-based statewide nonprofit 
dedicated to the preservation and conservation of cultural resources and historic 
buildings and sites. 
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Coordinator, Smith House Restoration, Atlanta History Center - 1840s farm house 
rescued, moved and opened as an educational house museum complex with additional 
structures. Oversaw general operations and educational programming.  
 
COMMERCIAL VENTURES 
 
Partner, Preservation Services - Consulting company for historic preservation. 
Assisted owners and non-profits in applications for National Register of Historic Places 
and State designations.  
 
Owner/Developer, Minnette Boesel Properties, Inc. - Private investments to initiate 
renewed residential development in the Downtown Houston Historic District.  
Condominium and rental loft projects invested in or provided brokerage services for 
formerly vacant historic buildings. Also initiated or partnered on several renovations of 
historic homes in Eastwood. 
 
Licensed realtor and former Board member, Houston Association of Realtors 
 
RELEVANT CIVIC ACTIVITIES 
 
Chair, Houston Archeological & Historical Commission - City board that reviews 
and votes on applications for exterior alterations in 23 historic districts and individually 
designated landmarks. 
 
Board President, Heritage Society Houston - Museum complex of 10 historic 
buildings with 6 additional structures located in 20-acre Sam Houston Park, Houston’s 
first municipal park. 
 
Vice President and Co-founder, Astrodome Conservancy - Nonprofit to renovate 
and reinvigorate the world’s first domed sports stadium, listed in the National Register of 
Historic Places and one of the most iconic and recognizable buildings in the world.  
 
National Trust for Historic Preservation, Advisor Member and Council Member  
 
Former Chair, Preservation Action - National grassroots lobbying organization for 
historic preservation 
 
Former Chair and Board Member, Main Street/Market Square Redevelopment 
Authority - Governmental agency charged with redevelopment of early town site in 
Houston, tax increment reinvestments, initiation of a façade grant program for 
downtown historic commercial buildings, renovation/restoration of early 1900s Rice 
Hotel, incorporation of light-rail transit, redevelopment of older buildings into retail and 
entertainment complex, and many other projects   
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Former Vice Chair and Co-founder, Julia Ideson Library Preservation Partners, 
Inc. - Successful $32 million public/private fundraising campaign to renovate and 
restore Houston’s oldest library building 
 
Former Board Member and Vice Chair, Rice Design Alliance - Outreach 
organization of Rice University’s School of Architecture, to facilitate an understanding of 
how design influences the built and natural environment through multidisciplinary public 
programs and projects 
 
Former Chair and Board Member, Greater Houston Preservation Alliance (now 
Preservation Houston) - Nonprofit for historic preservation education and advocacy; 
instrumental in passage of City’s initial historic preservation ordinance in 1995 
 
Former Board Member and Treasurer, Preservation Texas - Nonprofit protecting the 
historic resources of Texas  
 
Former Board Member, Scenic Texas - Nonprofit dedicated to preserving and 
enhancing the state’s visual environment, particularly as seen by the traveling public, 
inspired by the late Lady Bird Johnson 
  
 
AWARDS AND RECOGNITION 
 
Honorary Member, American Institute of Architects, Houston Chapter 
Cornerstone Award, Texas Association of Architects (highest annual award for non-

architects) 
“Good Brick” President’s Award, Greater Houston Preservation Alliance 

4 additional “Good Brick” Awards for specific renovation projects 
Heart of the District Award, Downtown Historic District, Inc. 
Mayor’s Proud Partners Award 
Hall of Fame, Greater Houston Women’s Chamber of Commerce 
50 Most Influential Women of 2014, Houston Woman Magazine 
Atlanta Jaycees Public Service Award - first woman recipient 
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 This report reviews the Technical Memorandum dated April 28, 2021, from RKG 
Associates Inc (RKG) to Daniel Lee of Lennar Multifamily Communities (LMC or the Applicant) 
regarding Residential Fiscal and Economic Impact Analyses—Village of Hyannis, Town of 
Barnstable, MA (RKG’s Report) and included as Appendix C to the Project Description & 
Design Analysis in the Applicant’s Application for a Development Agreement dated May 28, 
2021 (the Application) regarding a 312-unit apartment complex proposed for 35 Scudder Avenue 
in Hyannis (the Project).  We also have examined an Addendum to RKG’s Report dated October 
5, 2021, but posted on the Commission’s website yesterday (March 14, 2022).  After careful 
study, we have concluded that RKG’s Report has multiple flaws and aggressive assumptions, 
some of which RKG itself identifies.  Our principal conclusions include the following: 

• According to RKG, net recurring fiscal benefit is only a little over $31,000 to the Town 
of Barnstable and just under $3,000 to the Hyannis Fire Department.  These amounts are 
negligible, and small changes to assumptions result in a negative fiscal impact. 

• Estimates of property taxes, and thus Community Preservation Act (CPA) revenues, rest 
on unsupported assumptions about the Project’s assessed value and do not take into 
account the reduction in assessed value if the Applicant creates a conservation restriction. 

• Added trade at local businesses and thus excise taxes, as well as added motor vehicle 
taxes, assume 100% occupancy, 100% of which comes from persons moving from 
outside the Town of Barnstable; i.e., not moving from elsewhere in the Town.  That does 
not seem plausible and runs contrary to the notion that the Project will serve Town 
families who need more affordable housing. 

• Cost projections assume that only 45 children going to Barnstable schools will live in the 
Project.  That is a lower number than data indicate, especially for housing that supposedly 
is designed to serve middle-income families. 

• Police calls are likely significantly underestimated. 

• The Applicant’s expert acknowledges that its report does not address several “unknowns” 
that could add to costs. 

1.  CREDENTIALS 

 We have nearly 80 years’ combined professional experience at large financial institutions 
in commercial and investment banking, equity investing, and government service.  Through our 
education and decades of work, each of us is thoroughly acquainted with financial and economic 
modeling and analyses of many kinds.  This experience equips us to look carefully and critically 
at economic reports and projections and their underlying assumptions and to detect problems in 
both the methodology and the underlying assumptions that may have skewed the conclusions.  
We have conducted such a review of RKG’s Report and the Addendum, and our conclusions 
follow. 
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2.  PROJECT OVERVIEW AND SUMMARY OF APPLICANT’S EXPERT’S 
CONCLUSIONS 

 The Project as proposed would include 312 units (510 bedrooms, treating a studio as a 
bedroom) in 13 three-story buildings, plus a 14th building serving as a clubhouse.  It would lie in 
the Town of Barnstable just west of “downtown” Hyannis on a two-lane road that currently leads 
to almost exclusively single-family residential areas.  The site is just under 40 acres, currently 
managed open space and forest land and has served as a golf course for 56 years.1 

 RKG’s Report projects a recurring annual net positive impact to the Town of Barnstable 
of $31,176 and of $2,976 for the Hyannis Fire Department, plus $10,063 under CPA.  These 
estimated benefits are quite small compared to the total budgets of the Town and the Fire 
Department, and therefore, even if realized, would not generate meaningful fiscal advantages.  
More important, for reasons explained below, these projections are based on flawed or 
aggressive assumptions and do not reflect subsequent changes the Applicant has made to the 
Project.  And if they are overstated, a negative impact on Town and Fire Department finances 
could result that is significant. 

3.  REVENUES 

 a. Property Taxes.  RKG estimates that the Project will generate annual property 
taxes of $455,000 for the Town and $140,500 for the Hyannis Fire Department, based on 2020 
tax rates and assuming an assessed value of $50 million.  These taxes are the principal factor 
causing the projected net fiscal impact to be positive.  Yet this key conclusion rests on an 
unsupported “guestimate” of assessed value and does not accurately reflect changes in the 
Project since RKG’s Report was written. 

• $50 million assessed value.  As RKG’s Report clearly states (p. 7), the $50 million used 
as assessed value is simply LMC’s statement of estimated total project costs.  Neither 
RKG nor LMC provides any basis for that number.  Although it may be in the range of 
comparable building costs on a per-unit basis, as RKG states, it is little more than 
speculation.  For every $1 million less of assessed value, taxes to the Town fall by $9,100 
at the 2020 tax rate.  If the assessed value actually turns out to be $3.5 million lower 
($46.5 million), taxes to the Town would be approximately $423,000 and the net fiscal 
impact would be negative.  A smaller reduction in valuation—$1.05 million to $48.95 
million—generates only $137,546 for the Fire Department, which turns that impact 
negative as well. 

Given the absence of solid support for the $50 million assumption, the wide swing that 
could occur in that number, and the thin positive impact projected, these estimates should 
not be viewed as reliable, and the resulting estimated net benefit should be disregarded. 

 
1  This description is taken from various parts of the Application and RKG’s Report.   
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• Conservation Restriction.  After RKG submitted its Report, in the supplemental 
materials it submitted to the Commission in November 2021 (the Application 
Supplement), the Applicant committed to creating a conservation restriction on 19 acres 
of the land.  If that occurs, the value of the property will be reduced, and consequently so 
will property taxes.2  According to RKG’s Report, the land is assessed at $91,063 per 
acre (p. 5).  If 19 acres are subject to a restriction and this reduces the value of that 
acreage by 50%, the assessed value drops by $865,099.  That is an annual loss of 
property taxes to the Town of $7,872 and to the Fire Department of $2,431 at the rates 
used in RKG’s calculations, reducing RKG’s projected positive impact for the Town by 
25% and nearly wiping out the positive impact for the Fire Department.  If the Project’s 
owner successfully argues for a higher reduction, more of the projected positive impacts 
would be erased. 

 b. Community Preservation Act.  CPA revenues are a function of property taxes.  
Therefore, should property taxes be less than RKG’s Report projects, the small estimated 
$10,063 benefit could likewise decrease.  

 c. Local Business Boost and Local Option Meal Taxes.  RKG’s Report also 
estimates that residents will spend $1.22 million annually on meals, and then assumes 20% of 
this number would be captured by local businesses, generating $18,257 of additional local option 
meal taxes.  Once again, this number lacks solid support, and given the thin net margins to the 
Town, should not be given much weight. 

• The touted $1.22 million figure is simply the product of an estimated restaurant spend of 
$3,900 per household times 312 households (RKG’s Report pp. 8-9).   The report goes on 
to say that “it is unlikely that all of the new spending demand from these households 
would be captured by Town establishments . . . .”  So RKG’s Report does not conclude 
that local establishments will benefit by $1.22 million.  In fact, it uses an arbitrary 20% 
multiplier to calculate the tax revenues. 

• RKG’s analysis assumes that all 312 units are built and occupied (p. 5).  First, the Project 
is being built in phases, and even putting aside timing, this assumes all phases in fact will 
be completed.   Will that be guaranteed?  Second, neither the Applicant nor RKG 
provides support for assuming 100% occupancy.  Regardless of the current housing 
shortage, lack of parking, traffic, lack of nearby parks, and other factors may deter 
prospective renters—including that many people choose to live or stay on Cape Cod 
precisely because they dislike dense apartment living.  (Admittedly, the recent reduction 
in inventory may not satisfy everyone wanting to rent a house or townhouse.)  These 
calculations should be redone to address the possibility of later phases not being built—

 
2  This reduction in recurring local property taxes would be in addition to a charitable deduction 

equal to the reduction in value of the property for federal and state income-tax purposes.   
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especially if phases initially built are not fully occupied—and to adjust for less than 
100% occupancy. 

• The analysis also assumes that all 312 households are “net new to the Town and not a 
relocation of existing households” (p. 8).  But surely some sizeable portion of these 
households would be relocating within the Town of Barnstable.  Indeed, the Project is 
being touted as helping to fulfill housing needs for Barnstable residents.  Households 
moving from another part of the Town do not provide a net addition and must be 
eliminated from the calculation.  Even if they shift spending to closer to the Project’s site, 
merchants in other parts of the Town would be losing that spending. 

• Even for households moving from outside the Town, it is highly likely that some local 
spend already is occurring.  A key purpose of this Project is to provide housing for people 
who work in the Town but cannot find suitable housing here.  The analysis does not take 
into account that these individuals already are spending money in the Town, such as 
meals and shopping while here or commuting. 

• The analysis does not take into account the loss of the current spend by customers and 
personnel at the Twin Brooks Golf Course, which would be eliminated. 

• The analysis does not depend on all 312 units being in a single location of this scale.  A 
series of four complexes at less sensitive locations averaging 78 units, for example, 
would produce the same results.   The same would be true of ten 31- or 32-unit 
developments. 

 d. Motor Vehicles Taxes.  RKG’s estimate of just over $31,000 net recurring annual 
revenues also includes an additional $84,296 in motor vehicle excise taxes (p. 8).  To reach this 
figure, RKG uses a 2020 average of $270 per household paid to the Town of Barnstable and 
multiplies it by the 312 units.  But RKG quickly cautions that the ultimate figure is highly 
dependent on how many vehicles residents have, whether they are newer or older, and perhaps 
most important, whether residents are moving within rather than from outside the Town.  On this 
last point alone, all other factors being equal, if 40% of residents have moved from within the 
Town, the total motor vehicle taxes drop by over the $31,176 net annual positive impact.   

4.  COSTS 

a. Education.  The largest component of additional costs to the Town is education.  
RKG estimates this cost by taking an average incremental cost per pupil of $7,624 and 
multiplying it by an estimated number of pupils living at the Project (p. 14).  At that cost, a 
difference of only 4 students would erase and turn negative the $31,176 annual positive benefit 
to the Town.  Thus the number of students assumed is perhaps the most crucial cost assumption 
in RKG’s analysis. 
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RKG’s Report assumes that the Project will add 45 students.  RKG derives this number 
by taking the average number of pupils in all households in the county (0.27) and multiplying it 
by only the number of units with at least two bedrooms (168) on the basis that school-age 
children are unlikely to live in one-bedrooms or studios.  But the 0.27 number also includes 
single-bedroom households.  That is not comparing apples to apples. 

If one uses the original county-wide 0.27 pupil-to-household ratio but multiplies it by all 
312 units, the Project would house 84 students.  The additional 39 students would add $297,336 
to education costs and convert the net benefit to the Town to a roughly $266,000 net loss.  More 
conservatively, based on information on the Commission’s new DataCapeCod website, 10% of 
housing units in the Town of Barnstable have one or no bedroom.3  Reducing the number of 
households by 10% raises the number of students per household to 0.30, and counting only the 
168 units with two or more bedrooms, the number of pupils at the Project would be 50.  That still 
is more than enough to turn the economic benefit to the Town negative. 

RKG’s Addendum to its Report recalculated the number of students based on some data 
for students living in apartment complexes of more than 20 units and based on its own survey of 
some large complexes in other parts of the Commonwealth.  These reduced the number of 
students to 21 and 39, respectively, with follow-on reductions in education costs and increases in 
revenues to the Town.  Although neither of these new methodologies is per se irrational, the 
results simply emphasize that (a) the number of students is difficult to predict and (b) this 
number can have a dramatic effect on net fiscal benefit or deficit to the Town. 

Of course, none of this takes into account the Applicant’s statement that the Project is 
targeted at working families.  If indeed this is the principal group who will live at the Project, 
then one should expect more than the 45 school-age children in RKG’s Report.  At 1 student for 
every two- or three-bedroom unit—168 students total—education costs would be $1,280,832, 
and the net fiscal impact to the Town would be over $900,000 negative. 

b. Police.  In discussing added police costs, RKG calculates estimated “calls per 
unit” for the Project.  It uses 0.66 calls per unit annually based on the 2020 average experience of 
four existing Hyannis apartment complexes.  Whether that is representative is highly 
questionable.  For example, that average is greatly skewed by including Everleigh at 265 
Communications Way, a high-rent-rate community whose residents must be 55 or older; it 
accounts for 43% of the units in RKG’s calculation but only 12% of the calls (p. 11, Table 10, 
data reproduced in all but the last row in the table below).  As the revised table at the top of the 
next page shows, if one eliminates that clearly unrepresentative complex, there were 325 calls 
over 298 units, or an average of 1.09.   

 
 
 
 

 
3  https://datacapecod.org/pf/housing-characteristics/.  
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Annual Police Call Volumes  - 2020 Calls Units Per Unit 
265 Communication Way 18 225 0.08 
767 Independence 212 120 1.77 
148 West Main 78 100 0.78 
67 Sea Street 35 78 0.45 
RKG’S ORIGINAL TOTALS 343 523 0.66 
TOTALS EXCLUDING EVERLEIGH 325 298 1.09 

If one adjusts average number of calls per year expected at the Project to 1.09 times the number 
of units (312), the result is 340, rather than the 206 in RKG’s Report—65% higher. 

After discussing and estimating calls per unit, RKG then disregards that metric entirely in 
projecting $161,949 in additional police costs.  That estimate simply takes the entire police 
budget, reduces it to reflect residential calls, divides the result by the total number of housing 
units in the Town, and multiplies this average by the 312 units.  Call volume—no doubt an 
important element of marginal police costs—simply does not factor into this analysis.   It is “one 
size fits all” for each housing unit across the Town, with no consideration of whether large 
apartment complexes generate more calls per unit and thus more cost than single-family homes 
or small developments.  And once again, the estimated positive fiscal impact to the Town is so 
small that a minor difference could turn the impact negative. 

c. Unknowns.  RKG expressly acknowledges that it does not take into account 
several “unknowns” that may require significant capital expenditures:  possible upgrades to the 
pump station, construction of a new treatment facility, adding new traffic signals, sidewalk 
repairs and replacements, and upgrades to the West End Rotary (p. 12).  Financing these public 
works could create significant recurring capital and operating costs for the Town.  Again, with 
the positive margin so thin, it does not take much to make the fiscal impact negative. 

5.  CONCLUSION 

RKG’s Report shows only minor net recurring fiscal benefits to the Town of Barnstable 
and the Hyannis Fire Department, totaling under $100 per bedroom in the Project.  The 
projections rest on questionable assumptions about revenues and costs, very minor variations in 
which could turn the purported benefits into perhaps substantial fiscal recurring deficits.  The net 
economic effect of the Project on local government and on the local economy should be regarded 
as neutral at best, and very possibly negative.  Thus, an assessment of the overall value of the 
Project to the Town or the County should not rely on any expected positive financial benefit and 
may want to consider the very real possibility of a net financial loss. 
 
Respectfully submitted, 
 

    Milton E. Berglund 

Harry L. Alverson III     Milton E. Berglund 




