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Barnstable Land Trust has testified on three separate occasions in support of a smaller, smarter housing 

development on this site.  We have invested significant effort in community surveys and meetings and a 

planning consultant to develop alternative concepts that would meet both housing and open space 

goals in a way that would be more supportable by the infrastructure and natural resources in the 

neighborhood. We have engaged because a project of this magnitude on the largest remaining open 

green parcel in downtown Hyannis deserves public attention. In addition to access to housing, everyone 

deserves access to open space, especially those living in the densest community on Cape Cod.  

We have major concerns about the draft developer’s agreement and Commission staff’s report. 

First, we have invested so much in this effort because we believe approval of this project will set a 

precedent for developing golf courses and similar recreational and working lands – bogs, farms and 

camps – without enough consideration or mitigation because they are not considered open space by the 

Commission. We and 18 other conservation organizations asked the Cape Cod Commission to revisit 

how they categorize such open space. Commission staff felt the issue had enough merit to warrant a 

stakeholder group but have not followed up on the issue since March of 2022, when the last stakeholder 

meeting was held. This is too important an issue to drop the ball on while such enormous development 

projects are happening now like this one before you. We ask that the Commission pick up this discussion 

again now. This will affect every community on Cape Cod. 

Second, the Commission staff’s support of this project places priority on housing above all else, 

especially natural resources. It justifies the failure of the project to meet wetland and water resources 

objectives with the simple fact that housing is badly needed. This is also a terrible precedent to set. 

Housing is critically needed AND it can be accommodated without destroying the largest remaining open 

space in an area underserved for open space. Building massive projects on open space is not a 

sustainable direction for our vulnerable peninsula and it is in opposition to the other important priorities 

in the Regional Policy Plan. Should this project be approved, others will follow in other towns: one need 

only look at the 900-unit housing development proposed in Falmouth on a woodland. A strategy that 

looks to enormous building projects on undeveloped or working lands with few affordable housing units 

will ruin what’s left of our natural areas without solving the housing problem. At the very least, we ask 

that the impervious surface increase and excess nitrogen be mitigated with additional conservation land 

offsite if the project is going to move forward.  

Third, the circular thinking around the open space objectives is problematic. The Commission staff asked 

the developer to pull back the buildings from the 200-foot buffer because those lands are not 

appropriate for development. Yet they are giving the developer credit for permanently protecting that 



land through a conservation restriction. If the land is not appropriate for development, the developer 

should not get credit for not developing it.  In addition, the language around the conservation restriction 

gives the developer an out if “circumstances beyond the developer’s control” preclude getting it done. 

This language is too vague to support. As a holder of many conservation restrictions over decades, this is 

not a necessary step unless one is looking for a way not to restrict the land. We recommend that 

language be removed and that maintenance of restoration area for longer than three years be required 

and to be clear about who will monitor that.  

Fourth, the Town of Barnstable has recently applied for and received a Greening the Gateway Cities 

grant from the state to plant trees in the very location of this project and its surroundings because of 

the lack of greenspace and trees in this environmental justice community. How does it make sense to 

cut down the remaining trees in this area if there is a stated local and state goal to “re-green” it?  

Finally, there are mentions of a trail on the property, but not whether it will be open to the public. If this 

project is approved, it should include a public trail with a connection to the Town-owned green space on 

Main Street, providing a safer and more pleasant walk to downtown.  

Barnstable Land Trust will continue to advocate for a balanced development on this site. In support of 

our entire community, in Hyannis, the Town of Barnstable, and every town across Cape Cod, we urge 

the Commission to carefully reconsider its options and to advocate for a more balanced approach 

between housing and our natural environment – before it is too late.   



From: Precinct3 Ludtke
To: CCC Regulatory
Subject: Request to postpone January 5th subcommittee hearing, 35 Scudder Residential Community
Date: Wednesday, January 4, 2023 9:06:54 AM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

I write to follow up on my request, expressed in person at the last subcommittee hearing on
this subject, to postpone this meeting until later in the month of January.

As a regional body, I expect you would be more in touch with meetings previously scheduled
for January 5th that are of broad interest to the public.  When you scheduled this meeting to
the 5th, you put it in direct conflict with the Town of Barnstable Town Council meeting where
we will be considering the most significant change to Hyannis zoning in the last 40 years.  The
Town Council meeting begins at 7:00pm.

You also put your meeting in direct conflict with the MEPA review of the proposed changes to
the Gateway Airport in Hyannis.  The MEPA meeting begins at 6:00pm.  The changes
proposed at the airport are quite significant.  Many of my constituents have concerns about the
proposed changes.

I also find it curious that you continue to publish new documents to your site; with no
extension to the review period.  It was already a demonstration of questionable judgment to
expect citizens to use the holidays to analyze thousands of pages of documents.  But to
introduce new documents without highlighting changes is most unhelpful.

I am not going to comment on the merits, or lack thereof, of the proposed project for 35
Scudder as it will come before me in my role as a Town Councilor.  I do find great fault with
your processes and question why you are proceeding as you are.

Thank you for your consideration of my request to postpone the meeting you have scheduled
for January 5th.

Sincerely,

Betty C. Ludtke
Barnstable Town Councilor, Precinct 3

mailto:precinct3ludtke@gmail.com
mailto:regulatory@capecodcommission.org


35 Scudder Residential Community

Eric Schwaab <eschwaab@gmail.com>
Tue 1/3/2023 10:14 AM

To: CCC Regulatory <regulatory@capecodcommission.org>

CAUTION: This email originated from outside of the organiza�on. Do not click links or open a�achments unless
you recognize the sender and know the content is safe.

 Dear Sir/madam,

Firstly, I'd like to mention that releasing more than 1000 pages of technical documents over the
holiday week disrespects the folks in the neighborhood who are trying to evaluate the sanity of the
development agreement proposed by your subcommitte. We need more time and I repectly request
that you not vote to approve your development agreement until later this month.

Recently announced plans by the State to impose strict water shed protection regulations on our
community need to be evaluated BEFORE Lennar is allowed to proceed. 

We may need to vote on a building moritorium to protect our water sheds. The last thing we need is
for this oversized development to put more stress on our estuaries.

Other thoughts on your draft proposal:

1) The traffic mitigation for the West End Rotary is poorly designed. There are no bike paths or
accomodations for buses. And, the decision to move the entrance to the West End restaurant to West
Main will cause considerable backups on West Main at peak travel times. Clearly planners don't know
the area.

2) The 3-story barracks-style housing design you are advancing is out of keeping with the architectural
style of the neighborhood. In plain English, it's too big and ugly! What is most surprising is that no
effort has been made to incorporate into your hellish layout the trees and ponds on this beautiful
piece of open space 

3) I'm pleased that you've given more thought to heating, cooling and energy consumption, but fail to
understand why you are not requiring solar panels. Also, your planners have failed to correctly orient
the buildings to face south to maximize solar collection. This is a gross oversight.

4) I'm surprised that there is no reference to LEEDS standards in the development agreement. Given
Lennar's well documented issues with construction quality in the Northeast, I would recommend that
the CCC explicitly reference expected construction standards.

5) I'm not comfortable with the exceptions you made for stormwater runoff. Your inability to meet
accepted standards should indicate to you that your housing density is too high. You should cut the
number of buildings considerably.



6) You should know that the ponds just north of your planned development and the two creeks on
either side of your property are highly contaminated with PSAs. Hyannis Creek and Betty's Pond have
the highest PSA readings on the Cape. So, ask yourself, where are the children growing up in your
development expected to play?

What troubles me most are the repeated assertions in your Development Agreement that the opinions
of your unelected committee members should trump years of planning and thoughtful consideration
by our community. The unmitigated arrogance to your jurisdictional land grab is shocking.

I sincerely hope that you pause and take the time to listen and respond to the many voices who have
offered you sound advice on how to proceed with your proposed development.

Respectly yours,

Eric Schwaab
Hyannis, MA
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January 2, 2023 
 
VIA EMAIL – regulatory@capecodcommission.org 
 
Cape Cod Commission 
Subcommittee on 35 Scudder Avenue 
c/o Jordan Velozo, Chief Regulatory Officer 
3225 Main Street 
Barnstable, Massachusetts 02630 
 
 RE: CCC File # DA20065 – 35 Scudder Avenue 
  Development Agreement and Consistency with RPP, LCP, and Local Zoning 
 
Dear members of the Subcommittee and alternate: 
 
 As noted in our prior correspondence, Save Twin Brooks, Inc. is a Massachusetts nonprofit 
corporation whose supporters seek to preserve for our community the nearly 40-acre Twin Brooks 
Golf Course site—the last large open greenspace in central Hyannis.  Most of our supporters are 
year-round residents living in the Town of Barnstable; others are seasonal residents.  All cherish the 
rich natural and cultural heritage of our community. 

We were pleased the subcommittee agreed to continue its December 20 hearing to allow 
more time for the public—and you—to review and digest the dozens of documents totaling over 
1,000 pages that were posted only on December 16, 19, and 20.  Like many who spoke at the 
December 20 hearing, we believe more time is needed, given these documents were first made 
available at the height of the holiday season and the next hearing is soon—January 5.  Our review is 
not complete, given this still incredibly short time period to read and understand so much over 
Hannukah, Christmas, and New Year’s.  And more documents have been added over the holidays, 
including a new draft of the development agreement without showing changes from earlier drafts.  
Nonetheless we want to send our comments so far now so that you can read this letter before the 
January 5 hearing.   

This short timeframe also may mean that you, as Commissioners making these important 
decisions, have not yet had time to review and digest all the materials.  If not, you should pause and 
give yourselves time.  Look at them carefully, for they demonstrate that the proposed project and 
development agreement are not consistent with the Cape Cod Commission Act, your RPP, and the 
Town of Barnstable’s LCP—and are a bad idea for our community. 

These are your determinations to make, not the Staff’s:  your position as Commissioners, 
sitting in a quasi-judicial proceeding, requires you to review all the evidence before making a 
decision.  If you do not understand something, or the reasoning behind a Staff recommendation or 
Applicant assertion, please ask questions and make no decision until you are satisfied. 
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1. Wetlands, Water Resources, and Ocean Resources 

Staff reported to you, and the Applicant is willing to sign a development agreement 
acknowledging, that the project fails to meet specified Wetlands and Water Resources objectives in 
the RPP.  You nonetheless voted on July 28 and December 20 that these inconsistencies with the 
RPP are “necessary to enable a substantial segment of the population to secure adequate 
opportunities for housing,” and that “the interests protected” by the RPP could be met through 
alternative approaches and/or mitigation.  Respectfully, we believe you were not well advised to 
proceed with these important votes despite open questions and issues that several of you voiced. 

When you were asked to vote on consistency with the RPP at your July 28 hearing, you were 
told that this was not a decision on the development agreement.  While literally true, it was a vote on 
compliance with the RPP and the LCP, and thus the requirements of the Cape Cod Commission 
Act.  On December 20 you were told the vote was necessary for Staff to continue work on the draft 
development agreement.  We can’t think of anything that would prevent Staff from continuing to 
work while you were sorting out these issues.  The Chair did not recognize members of the public 
who raised their hands to make these points.  You should reconsider these decisions, as they are the 
foundation on which proceeding with this development agreement are built. 

Substantively, you heard testimony December 20 and in earlier sessions why these RPP 
deviations are not necessary to meet housing needs for a substantial segment of the public and do 
not by others means fulfill the violated RPP goals and objectives.  In particular: 

• The latest report on multifamily housing from the Town of Barnstable shows 637 units now 
under construction or in development aside from Emblem Hyannis and another 356 already 
built—nearly 1,000.  Plenty of housing has and is coming on the market that does not 
require deviating from the RPP. 

• Hyannis has acres and acres of unoccupied shopping centers and other commercial property 
that easily can accommodate multifamily housing.  These are on sewer and (unlike Emblem 
Hyannis) on public transportation and walking distance to supermarkets and other shopping.  
Indeed, the Town recently changed its zoning regime to allow multifamily housing and other 
uses on 65 acres now mostly part of the Cape Cod Mall complex.  It is not necessary to build 
on the Twin Brooks site to achieve housing goals. 

• Only 41 out of 312 units are being offered at “affordable” rates.  This is not a “substantial 
segment of the population.”  Why is the Commission accepting departures from important 
environmental aspects the RPP when the vast majority of the units are at rates the workforce 
cannot afford?  And as noted later, this restriction appears to expire when the 12-year term 
of the development agreement ends. 

• Testimony at your July 8 session and expert calculations submitted on July 28 estimate 
current nitrogen loading from the golf course at a level much lower than the Applicant’s 
expert’s estimate for the project.  The project will not mitigate nitrogen loading; it will 
make it worse. 



Cape Cod Commission 
January 2, 2023 
Page 3 of 9 
 
 

 

Relatedly, on July 28 you found that Ocean Resources issues in the RPP are not relevant.  
How can that be, when the project lies just over 2,000 feet from Nantucket Sound and, according to 
the Application, is in the Lewis Bay Marine Water Recharge Area?  The nitrogen loading just 
discussed, as well as other features of the proposed project, imperil the already damaged estuary, the 
Sound, and related water recharge. 

2. Other RPP Inconsistencies 

Wetlands and Water Resources are not the only areas in which the project is inconsistent 
with the RPP.  Exhibit A to this letter lists multiple goals and objectives that are violated that we 
have identified thus far.  You nonetheless voted on July 28 that the project is consistent with the 
RPP in these other areas, perhaps under the impression you were voting only to allow a 
development agreement to be drafted. 

3. You May Not Waive RPP Inconsistencies 

Although Commission regulations allow a development agreement when the underlying 
project does not comply with the RPP provided specified criteria are met (which in our view are not 
met here), Section 13(b)(2) of the Cape Cod Commission Act is clear that any development of 
regional impact must be consistent with the RPP—period.  Neither the Act nor your regulations say 
a DRI ceases to be a DRI simply because you review it through the development agreement process.  
But the draft development agreement says it is not and directs the Staff to acknowledge that.  
Approving a development agreement for a DRI that does not comply with the statute is beyond the 
Commission’s authority. 

4. Town of Barnstable LCP  

The Staff recommended, and on July 28 the subcommittee determined, that the project 
complies with the Town of Barnstable’s local comprehensive plan and zoning ordinances, subject to 
the Town’s entry into a regulatory agreement with the Applicant.  This was done with no discussion 
at all of the substance of these important policies and laws.  In fact, a copy of the Town’s LCP was 
first posted to the project files on the Commission’s website on December 16, 2022, and the 
Applicant’s December 19 letter purporting to show compliance was posted on December 20—both 
nearly five months after you made this determination.  The March 22, 2022, letter from the Town’s 
Director of Planning and Development stated only that the project “has the potential to align with” 
the LCP and expressly stated that the Town was taking no position on the project.   

The Cape Cod Commission Act and Commission regulations require the Commission to 
make these findings.  It may be that the Town will waive various zoning restrictions, but neither the 
statute nor the regulations state that the Commission may simply rubber-stamp in advance whatever 
the Town later decides on consistency with its LCP.  It is the Commission’s job to conduct that 
review. 

Felicia Penn, a Hyannis resident and voter who served on the committee that drafted 
Barnstable’s current LCP, testified on December 20 on the many inconsistencies with the LCP.  She 
has or soon may submit examples of inconsistencies in writing.   You should review these carefully. 
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5. Deficiencies in the Draft Development Agreement 

The draft development agreement posted December 16 and revised at least twice since has 
serious deficiencies.  Exhibit B to this letter lists deficiencies we have identified so far.  If the 
subcommittee proceeds with this project—which we do not advocate—it should endorse a 
development agreement only if it protects community interests and has enough “teeth” to assure the 
Applicant’s compliance.  The Staff should be directed to correct these deficiencies and distribute a 
redraft in sufficient time for the subcommittee and the public to review and comment before a vote 
is taken. 

*     *     *     *     * 
 

The above are our comments as of today.  We are still ploughing through the dozens of 
documents added to the online project file on the eve of Hannukah and Christmas and the two 
updates to the draft development agreement.  We urge you to read with care this letter and the 
documents to which it refers, to revisit and rescind your findings of consistency with the RPP and 
Barnstable’s LCP, and not to proceed with this project. 

 
Although you have a duty to get into the weeds of your bulletins and guidelines, please do 

not get lost there.  Above all, look to the purposes laid out in the Cape Cod Commission Act and 
the goals in the RPP.  Building a giant project that doesn’t comply with Cape Cod architectural 
norms, in the heart of environmental justice neighborhoods and on environmentally sensitive open 
greenspace near an endangered estuary feeding Nantucket Sound, is neither necessary to house a 
“substantial segment of the population” nor appropriate.  That is especially true when so much truly 
developed land is available, on public transportation and nearer to commercial services meeting the 
everyday needs of residents.  Stopping unsuitable development like this project is why your agency 
was created. 
 

Respectfully, 
 

SAVE TWIN BROOKS, INC. 

 
       Karen E. “Kim” McGuire, President 
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EXHIBIT A 
INCONSISTENCIES WITH RPP 

Water Resources 2—Protect, preserve and restore fresh water resources 
Water Resources 3—Protect, preserve and restore marine water resources 
Water Resources 4—Manage and treat stormwater to protect and preserve water quality 

As Staff reported, adding 8.7 impervious acres violates Water Resources Objective 4.  In 
addition, as noted above and explained in detail in the report from BETA Engineering, Inc. that 
we submitted on July 28, 2022, the Applicant’s estimated nitrogen loading from the proposed 
apartment project exceeds more correctly estimated existing nitrogen loading at the site.  
Adjusting for this change means the apartment complex will increase nitrogen loading, not 
lower it.  Given that the Application states the site is within the Lewis Bay Marine Water 
Recharge Area, which is nitrogen impaired, and its short distance from Nantucket Sound, the 
project conflicts with Water Resources Objectives 2 and 3 as well. 

Ocean Resources 1—Locate development away from sensitive resource areas and habitats 
Ocean Resources 2—Preserve and protect ocean habitat and the species it supports 

As noted above, Ocean Resources objectives are relevant.  The project will be built within an 
already compromised water and estuary system that flows from Aunt Betty’s and Fawcett’s 
Ponds, through Stewart’s Creek and Joshua’s Brook past the property, and forms a salt marsh 
estuary that empties into Nantucket Sound just over 2,000 feet from the project site.  The 
Application states that the project is in the Lewis Bay Marine Water Recharge Area.  Testimony 
shows that both creeks as well as the estuary are tidal.  The project conflicts with Ocean 
Resources Objectives 1 and 2. 

Wetlands Resources Goal—To protect, preserve, or restore the quality and natural values and functions of 
inland and coastal wetlands and their buffers. 

The subcommittee correctly found that the project does not comply with all the RPP’s Wetlands 
Resources goal and objectives, for the reasons Staff has given, among others.  It partially 
intrudes into wetlands, and its close proximity risks damaging them further. 

Wildlife and Plant Habitat 1—Maintain existing plant and wildlife populations and species diversity 

As testimony has shown, the golf course site is replete with mammalian, avian, amphibian, and 
insect life, including siting of endangered species.  As a Staff member commented, observations 
of species filed as part of the Application materials are two close-together visits; no inventories 
are from other seasons despite the Applicant’s expert’s promise on July 28 to deliver them.  The 
Applicant’s expert previously had testified that trees predate the golf course; over 500 will be cut 
down.  Destroying this natural habitat conflicts with Wildlife and Plant Habitat Objective 1. 
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Open Space 1—Protect and preserve natural, cultural, and recreational resources 
Open Space 2—Protect or provide open space appropriate to context 
 

The site is “open space” on the Commission’s own maps.  It is the only large open tract in 
Hyannis.  Though not entirely in its aboriginal form, it is a natural and recreational resource 
bordering underserved environmental justice populations.  The proposed conservation 
restriction covers land that already is restricted from building and thus adds nothing to 
protecting resources.  The project is not consistent with Open Space Objectives 1 and 2. 

Community Design 1—Promote context sensitive building and site design 
Community Design 2—Minimize the amount of newly disturbed land and impervious surfaces 
Community Design 3—Avoid adverse visual impacts from infrastructure to scenic resources 
 

The project’s design violates numerous of the Commission’s technical bulletins and guidelines 
on community design, including building mass (nearly 29,000 square feet vs. recommended 
maximum of 15,000), length of uninterrupted façade (160 feet vs. recommended 50 or 75; 
indentations are not at least 10 feet), and conformity to historic Cape Cod aesthetics.  It will be 
visible from the nearby neighborhoods and likely from Scudder Avenue.  It adds 8.7 acres of 
impervious surfaces and cuts down hundreds of mature trees, many of which Applicant’s own 
expert testified predate the golf course.  The project is not consistent with Community Design 
Objectives 1, 2, and 3. 

Coastal Resiliency 1—Minimize development in the floodplain 
Coastal Resiliency 2—Plan for sea level rise, erosion, and floods 
Coastal Resiliency 3—Reduce vulnerability of built environment to coastal hazards 
  

According to maps the Applicant submitted, portions of the driveways and emergency 
ingress/egress would flood in various levels of hurricanes.  Rising sea levels will only worsen this 
situation, as submitted testimony shows.  The project is not consistent with Coastal Resiliency 
Objectives 1, 2, and 3. 

Transportation 1—Improve safety and eliminate hazards for all users of Cape Cod’s transportation system 
Transportation 2—Provide and promote a balanced and efficient transportation system that includes healthy 

transportation options and appropriate connections for all users 
Transportation 3—Provide an efficient and reliable transportation system that will serve the current and future 

needs of the region and its people 
  

Written and oral testimony shows that the Applicant’s expert’s report vastly overstates traffic 
entering and leaving the golf course today and underestimates the number of vehicle trips to and 
from the complex once occupied—thus significantly understating the additional traffic load.  
Studies are over two years old and do not take into account the impact of the rejuvenated hotel 
and conference center next door.  The number of parking spaces is less than Town guidance 
requires, and the Applicant has no plan for overflow.  The increased traffic and parking no 
doubt will impact the adjacent neighborhoods, all of which house substantial environmental 
justice populations.  Currently there is no public transportation to or from the site, and the 
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nearest supermarket is over a mile and a quarter away—so this complex will require automobile 
use.  The proposed crosswalk system will back up traffic entering and, more important, in the 
West End Rotary, increasing the likelihood of vehicular, bicycle, and pedestrian accidents.  Thus 
it is not consistent with Transportation Objectives 1, 2, and 3. 

Energy 1—Support renewable energy development that is context-sensitive 
Energy 3—Minimize energy consumption through planning and design (including energy efficiency and conservation 

measures) 
 

This massive complex is not required to install solar panels.  Informing residents of options for 
renewably generated electricity they already have is simply directing them to public providers 
with no assurance they will subscribe to renewable plans.  This is not consistent with Energy 
Objectives 1 and 3. 

Climate Mitigation 1—Promote low or no carbon transportation alternatives and technologies 
Climate Mitigation 3—Promote carbon sequestration and other emissions removal practices and technologies as 

appropriate to context 
  

As described under Transportation, this site is distant from grocery and other shopping and off 
public transportation; its location requires residents to rely on private cars.  Today the golf 
course, with its abundant trees and foliage, provides natural sequestration of carbon and heat 
reduction in one of the most densely developed areas on the Cape.  Cutting down the 500+ trees 
and adding 8.7 acres of impervious surface will reduce or eliminate this sequestration and 
magnify urban heating.  The project is not consistent with Climate Mitigation Objectives 1 and 
3. 

Economy 3—Protect and build on the Cape’s competitive advantages 
  

As the RPP states (p. 57), “Cape Cod’s environment is its economy.”  Building a giant apartment 
complex—with rental space nearly half the size of Cape Cod mall—on precious open space will 
hardly “protect and build on the Cape’s competitive advantages.”  As an expert report Save 
Twin Brooks submitted in March shows, the project’s estimated recurring fiscal benefits to the 
Town of Barnstable are minimal at best, and minor changes in assumptions could turn the 
project into a financial drag.  The project is not consistent with Economy Objective 3. 
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EXHIBIT B 
INCONSISTENCIES WITH RPP 

 
1. Limited Commitment for Affordable Housing.  The term of the development agreement is 12 

years, starting from the effective date under Commission regulations; i.e., when various initial 
certificates are filed.  Assuming another 18-24 months to complete permitting and construct the 
buildings, that leaves only 10 to 10½ years on the commitment to make a percentage of units 
available on “affordable” terms.  The draft does not require the filed deed restriction to continue 
these restrictions after the development agreement expires. 

2. Short-Term Rentals.  The Applicant is the only party to the development agreement besides the 
Commission, so clause C39 (forbidding short-rentals) binds only the Applicant and succeeding 
owners.  It does not bind tenants.  The Applicant is not required to prohibit short-term rentals 
in tenant leases.  Although that may be the Applicant’s current plan, policies change, which 
could enable individuals or holiday rental companies to lease units from the Applicant long-term 
then sublet them for shorter periods. 

3. Site Clearing.  The draft does not explicitly prohibit the Applicant from bulldozing trees, tearing 
up grass and ground covering, and other site clearance before conditions to starting construction 
are met.  Likewise, requirements for occupancy—e.g., completion of negotiations and filing of 
the conservation restriction, receipt of permits for transportation improvements—are not 
conditions to site clearance or construction start.  This allows destruction of the current green 
space before it is certain all conditions to construction and occupancy can or will be satisfied.   
You can’t put Twin Brooks back together once it’s been ploughed under! 

4. Transite Pipe.  It would have been common at the time the golf course was constructed to use 
asbestos-bearing transite pipe in the irrigation system.  The development should contain specific 
procedures if transite or other asbestos pipe is encountered. 

5. Solar Panels.  Although the draft obligates the Applicant to enter into specified green power 
arrangements if installing solar panels is not feasible, the draft does not obligate the Applicant to 
install solar if it is feasible.  It also does not define what “feasible” means.  Aren’t solar panels 
common and feasible today? 

6. Visibility.  Compliance with Community Design technical guidance depends on the project not 
being visible from nearby streets and neighborhoods.  The Staff recommended in its July 27 
memorandum, and repeated at the July 28 hearing, that the Applicant should provide 
photorealistic renderings demonstrating the project will not be visible.  This has not been done.  
The Applicant should provide these renderings before the development agreement is signed, or 
at least before site clearing and other activities can start. 

7. Tax Benefits from Conservation Restriction.  The Applicant’s representatives promised in 
earlier hearings that it would take no tax deductions and receive no tax credits, reductions in 
assessed value, or other benefits due to the conservation restriction.  The draft should include a 
covenant from the Applicant not to seek or utilize any such benefits. 
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8. Soil.  As a member of the public commented at the December 20 hearing, the geotechnical 
report in Exhibit 10 says various soil conditions on the site are not suitable for building.  The 
development agreement should require a thorough review of soil conditions before any 
activities, including site clearing, can start. 

9. DRI Status.  The draft recites, and directs the Staff to confirm, that the project is not a 
development of regional impact.  Neither Commission regulations nor the CCC Act provide that 
a DRI ceases to be a DRI just because review of the project may have occurred under the 
development agreement process.  These erroneous provisions should be removed. 

10. No Commitment to Build.  Clause M14 says the Applicant is not required to start or complete 
any part of the project.  This effectively turns the development agreement into a 12-year option 
for the Applicant.  And if the Applicant abandons the project before the project is complete, it 
has no liability to restore the trees, grass, other foliage, and wildlife habitat that have been 
destroyed, along with their carbon sequestration.  If the Commission (unwisely, in our view) 
decides to sacrifice this green space for housing, the Applicant should be required to build the 
housing. 

11. No Liability Beyond Site.  On those obligations the Applicant has, its liability is limited to its 
interest in the site—i.e., the parcel of land on which the project would be built.  The 
Commission waives its right to go after the Applicant’s other assets if it breaches—not the 
buildings, tenant rents, or LMC’s other apartment complexes or profits. 

12. No Representations and Warranties.  The draft lacks common representations and warranties 
by the Applicant about its existence, obtaining necessary corporate approvals, and other matters 
to make the development agreement binding and enforceable on the Applicant. 



Save Twin Brooks Draft Development Agreement

Deb Costa <debcosta21@gmail.com>
Thu 12/29/2022 1:17 PM

To: CCC Regulatory <regulatory@capecodcommission.org>
Cc: Deb Costa <debcosta21@gmail.com>

CAUTION: This email originated from outside of the organiza�on. Do not click links or open a�achments unless you recognize
the sender and know the content is safe.

To Whom it May Concern:

I respectfully request that the hearing RE:  35 Scudder Development be postponed until a date later than January 5.  This request is based upon
the fact that there are far too many pages of information to read and digest at this time of year with holidays, illness, travel-related delays, and
year-end deadlines for many people both personally and professionally.

One issue that is of major concern to me is the fact that - unless I missed it - nowhere does this developer disclose what the intended "market
rate" rents will be.  I look at other developments (Everleigh for one) with rents that are starting at over $2,000 per month.  That is more than
most middle-income people's mortgages.  It certainly is not affordable for the people who need to live near work in the Hyannis area.  

Granted, there will be some "affordable" units, even perhaps exceeding what the 40B mandates.  But, this is NOT enough.  If this development
goes through it will crush our economy even more.  Again, take a look at the rental housing facilities we have here.  They are run down or run
by out-of-state corporations that don't have concern for false advertising (again....Everleigh) or, more importantly, the hard-working people who
keep our Cape Cod/Hyannis area economy running with restaurants, shops, and small businesses.

Again, I respectfully ask for this hearing to be postponed for at least another 30 days.

Yours truly,
Deb Costa

Deb Costa, REALTOR(R), CBR, Notary Public
Licensed Broker in MA & RI
Member: Cape & Islands MLS, MLS PIN, Statewide (RI) MLS
Cell/Text:  (508) 259-2328

Tony Costa, Sales Agent
Licensed Salesperson in MA
Cell/Text:  (508) 320-3129

On The Move Real Estate 

Private Fax:  508-681-0347
Website:  debcosta.realtor
Listing and Selling Real Estate on Cape, off Cape, and in Rhode Island.  Working wherever our clients lead us or
need us......

Nothing in this email is intended to create a binding contract for the purchase or sale of real estate. The sender of
this email does not have authority to bind a client [buyer or seller] to an agreement via written or oral
communications, including by email.

https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fdebcosta.com%2F&data=05%7C01%7Cregulatory%40capecodcommission.org%7C8206fe0657734a1fb22f08dae9c8e199%7C84475217b42348dbb766ed4bbbea74f1%7C0%7C0%7C638079346249730764%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=Wfvgm200NGpHkvBNxM%2FK8xwUQDdoDZ%2B1rc77jY9lsmY%3D&reserved=0


From: Susan Starkey
To: CCC Regulatory
Cc: Lew Stern; Phelan Maggie
Subject: 35 Scudder Residential Community- an Environmental Justice concern
Date: Thursday, December 22, 2022 12:23:18 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Commission,
Please postpone tonight's meeting on this property. I understand that the 600-page 
document only went out to relevant citizens in the past couple of days (and it's the 
holiday season too). Everyone deserves the respect and the time to properly review 
the documents.

With a quick glance, I'm seeing that the proposal has not been improved in ways that 
will:
a. protect the trees we so desperately need to save for healthy air, and for 
sequestration of carbon (as your excellent climate action reports have shown)
b. build to LEED standards (I understand that the Development Agreement makes no 
reference to building standards)
c. take a strong step forward re energy efficiency and a transition to renewable 
energy. (I understand that the orientation of the buildings is not designed to maximize 
solar, and ensure that the electricity for heating will be efficient and affordable). Plus, 
as we enter 2023 there will be many incentives for Federal funds to increase Solar 
installations, etc. The developer should commit to applying for these.
d. build walkways with access to a bus stop and other public transportation, while 
reducing the size of the parking lots (especially when that requires killing trees)

Overall, this project seems too dense, and too lacking in true concern for moderate 
and low-income residential needs, let alone a concern for the environment we so 
greatly need to protect. 
Surely the CCC should be able to ensure that any new development follows your own 
guidelines and recommendations for Towns and the Region. Please postpone 
tonight's meeting so that those who can help make this a better proposal have time to 
step forward.
Very sincerely,
Susan Starkey, co-chair
https://capecodclimate.org/faith/

mailto:starkey.susan@gmail.com
mailto:regulatory@capecodcommission.org
mailto:lewstern@comcast.net
mailto:mphelan@capecodclimate.org
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fcapecodclimate.org%2Ffaith%2F&data=05%7C01%7Cregulatory%40capecodcommission.org%7C80d125d0951b4966371d08dae4413569%7C84475217b42348dbb766ed4bbbea74f1%7C0%7C0%7C638073265977413502%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=lpGPQbw8LSxWK7RoJE9mAA9d%2BEl2w4IJz7GO1FpvqlE%3D&reserved=0
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35 Scudder Residential Community

outlook_2C5AA49665D6D960@outlook.com <outlook_2C5AA49665D6D960@outlook.com>
Wed 12/21/2022 8:24 AM

To: CCC Regulatory <regulatory@capecodcommission.org>

CAUTION: This email originated from outside of the organiza�on. Do not click links or open a�achments unless
you recognize the sender and know the content is safe.

Dear Members of the Commission,
 
I understand that the agenda for tonight’s mee�ng includes approval for the above development project.
 
I also understand that several hundred pages of new documents related to this development, were published on
the internet yesterday.
 
I would suggest that if there is any public or legal purpose to publishing such documents, then we need to have a
considerably longer �me between their publishing and the mee�ng at which they are discussed. That is to say, no
human being will have been able to study, or even rou�nely scan, those documents before tonight’s mee�ng. So,
as a Cape Cod resident and voter, I would respec�ully ask that tonight’s mee�ng be postponed un�l such �me as
interested residents can reasonably be expected to have familiarized themselves with the recently-published
documents.
 
I will a�end closely to the progress of this project.
 
Thank you very much.
 
Sincerely,
 
Eric Allen
11 Rampart Road
Yarmouth Port
 
Sent from Mail for Windows
 

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fgo.microsoft.com%2Ffwlink%2F%3FLinkId%3D550986&data=05%7C01%7Cregulatory%40capecodcommission.org%7C08c1a9fd0edb4ae5513008dae356a72d%7C84475217b42348dbb766ed4bbbea74f1%7C0%7C0%7C638072258581771393%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000%7C%7C%7C&sdata=04ILwrgMhHgafYRLG5E%2F0VtJYCmvhfmardN45uF696g%3D&reserved=0


Harold Mitchell, Chair        December 20, 2022 
Cape Cod Commission 
 

I am writing in opposition to the Development Agreement with LMC Development know as Twin Brooks. 

I believe a formal Development of Regional Impact review is necessary.  The DA only requires the 
Commission to acknowledge the perceived benefits of the project while community input has pointed 
out serious detriments to community character of the west end and associated areas.   

I live off Pine Street and find the traffic along west main street is beyond capacity, especially in the 
afternoon when the hospital staff and schools are let out or beginning their day.  This decreases times 
when area residents can make their way into the Main Street area.  I am also concerned that access to 
coastal areas including Town Beaches, and our community Shaws grocery store will be overwhelmed as 
a regular occurrence with the projects’ increased in density. 

It is a rare occurrence that 40+ acres of private undeveloped land (golf courses reflect a community 
feeling of open space) becomes available for other purposes.  I note that the Regional Policy Plan 
requires that DRIs evaluate parcels for consistency with the Comprehensive Economic Development 
Strategy (CEDS), particularly Capital Facilities and Infrastructure.  I did not see this within the DA or 
previous staff reports.  I find that the share of affordable units to be deficient under the CEDS action 
plan. 

It is ironic that a portion of the nitrogen wastewater load from the project will return vis groundwater 
flow from the WPCF back into Stewards Creek.  I did not see this specifically addressed in the 
Commission’s review. 

I also find that the evaluation of Placetypes through the Regional Policy Plan is sufficiently subjective 
that the case can be made that any project is valid anywhere.  I witnessed this when the Commission 
approved the Tractor Supply Project adjacent to residential development and Environmental justice 
Areas in the Hyannis area on Bearses Way and Pitchers Way.  I would call the Commission’s attention to 
the TS project’s implementation of its landscaping plan with incomplete plantings of unhealthy plants, 
an unsightly loading dock area in complete view of the public and traffic snarls caused by giant 18-
wheeler cargo truck that have no place in this residential zone. 

In summary, the Commission should require a full DRI review of this project that is past its 65% design 
plan and find that the detriments far outweigh the benefits. 

 

Thank you, 

 

Tom Cambareri 
62 Joan Road 
Centerville MA  02632 
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MEMO 
 
TO:  Cape Cod Commission (via email regulatory@capecodcommision.org) 
 
CC:  Jordon Velozo, Chief Regulatory Officer 
 
FROM:  Brad Butman, Falmouth, MA   
 
DATE:  December 20, 2022 
 
SUBJECT:  Comments on the Cape Cod Commission’s Development Agreement (DA) review 
process, 35 Scudder Ave. (DA20065) 
 
Review timeline for posting hearing documents and comments; post documents well in 
advance of hearings to provide sufficient time for review by Commissioners and the public 
 

The proposed DA for the 35 Scudder project was posted on the CCC website late on 
Friday, December 16, leaving only two business days for the Commission Members and the 
public to review and comment prior to the December 20 hearing.  This is too short a time to 
thoughtfully review the DA for such a complex and important project that took the Commission 
about five months to prepare. Any decision by the subcommittee should be postponed until mid-
January 2023 to give all concerned time to read, assess, and comment on the DA.   

 
To provide Commissioners and the public sufficient time to carefully review hearing 

documents and submit comments, documents relevant to a hearing or decision should be posted 
well in advance (perhaps two weeks or some other reasonable duration, TBD). The current 
process of posting material and comments a few days before a hearing is too short. If the CCC 
wishes well thought-out public comments and careful review by Commissioners, more time is 
needed. The posting timeline for hearing documents and comments should be reviewed and 
revised by the CCC to accommodate this need. 
 
Provide response to testimony  

 
I previously suggested that the CCC staff prepare a summary of public comments and 

how they were used in the review process (see my memos of May 25, July 12, and July 15). I 
suggested (July 15): ‘Substantive comments, for example which provide or request new relevant 
information, raise issues that have been neglected or incorrectly addressed, or which propose 
reasoned changes consistent with the RPP, deserve a response explaining how they were 
handled by the Commission and justification for that approach.’ Several Commissioners 
expressed support for this idea. The July 27 Responsive Memorandum from staff to the 
Subcommittee summarizes how the Applicant’s proposal meets CCC’s RPP goals. However, 
instead of summarizing public comment it states (section VII): ‘While there was a request for a 
more detailed summary of comments and responses, staff suggest that members read the entirety 
of the record to give the weight that they deem appropriate to each submission.’  The Staff has 
done considerable work summarizing and justifying the proposal in the context of meeting the 
RPPs for the Commission members, but leaves them on their own when assessing public 



 

 2 

comment. Why summarize only one-half of the input the Commission has received? The 
Commission is missing an opportunity to help the Commissioners carefully assess comments, 
and to show that it solicits public participation seriously and uses comments productively.  I urge 
the Staff to reconsider preparing a response to public comment before a final decision on the 35 
Scudder project is made.   
 
Provide interested parties the option to sign up for ‘Project Updates’  
 
 To keep abreast of developments and posting of new documents on a specific project, 
interested parties currently must continuously check the CCC website. The CCC should consider 
offering interested parties the option to receive ‘Project Updates’ for a specific project by email 
(or text).  These updates would be sent whenever a new document is posted on the CCC website 
for that project or a meeting scheduled, including a link to the new material (detailed strategy 
TBD). This notification would be a helpful service to the public and facilitate participation in the 
Commission process.  
 
Facilitate locating documents on the Cape Cod Commission website 
 
 From the hearing notice for the Tuesday December 20 hearing for 35 Scudder Ave 
project, selecting ‘View Project Files’, brings up a list of 135 documents scrambled by date. The 
draft DA, the subject of the current hearing, is 7th on the list (but seems to come up in a different 
position depending how one navigates to this page). The DA lists ten Exhibits that are not part of 
the DA pdf document and one must find and download these separately. The Exhibits are 
available if one selects ‘Draft Decision’ from the sidebar menu, but appear listed in a seemingly 
random order. Two dates are listed for most files, a posting date in bold and a development date 
as part of the file name.  Document lists don’t appear to be listed consistently by either. It would 
facilitate navigating the CCC websites if documents were listed chronologically by one or the 
other date. Listing by posting date would facilitate easily identifying the latest information. 
 

 
 
 
 



From: Dr. Kristin Terkelsen
To: CCC Regulatory
Subject: 35 Scudder Residential Community
Date: Monday, December 19, 2022 1:52:03 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

To Whom It May Concern
As a resident, and business owner, in the Town of Barnstable I am concerned that 600 pages
was provided to Save Twin Brooks with only 2 days before an open hearing. That is not nearly
enough time for concerned residents to review all that information. I am certain that you
would not want to be given so little time to review something that has such a large impact on
the Town of Barnstable and Cape Cod at large. I hope smarter heads will prevail and allow
adequate time to review the information. I do not feel the CCC would be serving the public
with so little time. It seems implausible and unfair.
Sincerely,
Kristin Terkelsen

***Please note all correspondence received outside of business office hours by phone, text,
email or fax, will be replied to upon return to the office. Note: our business office is closed
Mondays and Wednesdays. Our physical therapists work Mondays, Tuesdays, Thursdays and
Fridays.

Dr. Kristin Terkelsen, PT, DPT
Physical Therapy Solutions 
"Providing Comprehensive Solutions To Pain Relief."
1663 Falmouth Rd
Centerville, MA 02632
ph 508.775.9200
fax 508.815.4919
ptsolutionscc.com
HOURS (these are subject to change due to patient's needs)
Monday 8 am to 6:30 pm
Tuesday 8 am to 6:30 pm
Wednesday Closed
Thursday 8 am to 6:30 pm
Friday 8 am to 6:30 pm
Saturday and Sunday Closed
The information in this message is privileged and confidential. It is intended only for the use of the recipient named above. If you received this in
error you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited. If you have received this
message in error, please notify us by telephone immediately and delete this message. Thank you.

mailto:ktoncapecod@gmail.com
mailto:regulatory@capecodcommission.org
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fptsolutionscc.com%2F&data=05%7C01%7Cregulatory%40capecodcommission.org%7C2539f7f7000e4590716808dae1f1f720%7C84475217b42348dbb766ed4bbbea74f1%7C0%7C0%7C638070727224387888%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000%7C%7C%7C&sdata=19RE6CWY5O9efy43N1xUmDeLCBkj0W0KNT2zyM5pQkw%3D&reserved=0


From: heather hunt
To: CCC Regulatory
Subject: 35 Scudder - Action Request: Reasonable Time to Comment
Date: Monday, December 19, 2022 6:57:05 AM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

I am interested in the Development Agreement for 35 Scudder in Hyannis. This morning I saw
that late on the last business day, Friday December 16, 2022, the Commission made a draft
Agreement available to the public. The public (even the very diligent public who check for
your issuances every business day morning...) was given just two (2) business days to provide
written or verbal comments on this important and dense document, which together with
exhibits total approximately 500 pages. 

Understanding as you do that many people work, the Commission's issuance on Friday and
Tuesday hearing and comment schedule effectively affords working people of Cape Cod one
(1) evening, Monday night, to read and digest the issuance and to prepare comments. That is
unreasonable. I, for example, am left to choose between attending to a prior family medical
commitment after work on Monday or preparing feedback. The Commission's need for high
speed when it comes to hearing from the public makes me choose between the two. What is
your objective in squeezing the public in that way? Friends of mine who work extremely long
shifts in the medical profession are denied a comment opportunity - unless they choose to
forego sleep. What is your point in jamming hard working people this way? This calendar for
comment on a matter of public business is ridiculous.  

Respectfully, providing citizens two (2) business days denies residents the process I hope the
Commission believes we are due. This incredible and unnecessary super fast track denies the
Commission the benefit of serious public review and thoughtful feedback that I hope the
Commission believes important to its own deliberations and decision-making. In the quickest
scroll of your draft here before I and the rest of the world head to work, I see errors of fact and
inconsistencies. Do you really not want to hear those kinds of things to better your final
product from those residents willing to take the time to read and comment? Your super fast
track public comment opportunity doesn't allow for it. 

This requests the Commission extend the comment opportunity and hearing a brief and
reasonable amount of time, at least two (2) weeks to January 3, 2023. Giving citizens a
reasonable opportunity to review and comment on the draft will make the public comment
opportunity meaningful and assist the execution of your duties. 

Thank you for posting a reply to this today, Monday, so that working people know
whether we need to consider passing on our life and/or work commitments on the one
night you gave us. 

-- 
Heather Hunt
Resident, Barnstable 

mailto:heatherfhunt@gmail.com
mailto:regulatory@capecodcommission.org
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35 Scudder Residential Community

MAUREEN HUGHES <mmh114@aol.com>
Mon 12/19/2022 8:43 PM

To: CCC Regulatory <regulatory@capecodcommission.org>

CAUTION: This email originated from outside of the organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

To:   Cape Cod Commission SubCommittee members and Staff,

I have just learned that we have be given 2 business days prior to the December 20th meeting to review
the 600 pages of your report related to the residential development proposed for 35 Scudder Avenue
in Hyannis.   I am writing to urge you in fairness to postpone tomorrow’s meeting to give those of us
concerned about the negative impact of this development TIME to
carefully read your report and have an opportunity to respond.

I have written before expressing my concerns having to do with the significant negative environmental,
safety and traffic issues, as well as the long-term impact of the scope of the project and number of units.
Everyone I know acknowledges the urgent need for affordable housing.  However, this proposed project
provides relatively few (35+) units of affordable housing.  There are any number of options for
development of affordable housing in other locations.

But once this piece of land is developed exclusively for housing with the number of units anticipated, it is
GONE FOREVER.

Again, I urge you to reconsider the timing of this meeting and reschedule after the first of the new year.

Sincerely,

Maureen Hughes
55 Wachusett Avenue
Hyannis Port, MA. 02647



From: John C Ale
To: CCC Regulatory
Cc: Jordan Velozo
Subject: 35 Scudder Avenue -- Hearing Scheduled for December 20, 2022
Date: Monday, December 19, 2022 11:59:24 AM
Attachments: preview.png

CAUTION: This email originated from outside of the organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear members of the 35 Scudder Avenue subcommittee,

The agenda for your hearing tomorrow, December 20, includes reviewing, discussing, and
possibly approving the draft development agreement for this project.  It also states that you
may make findings of fact regarding the proposed project.

The development agreement and exhibits—totaling nearly 600 pages—were posted to your
website only this past Friday, December 16, minutes before the close of business.  At least a
dozen other documents, themselves adding up to hundreds more pages, were posted during the
day on Friday.

It is not reasonable for you, as members of the subcommittee, to have only 2 business days to
read and understand these documents before making crucial decisions on this development of
regional impact.  It also is not reasonable to expect members of the public, many of whom
have full-time jobs, to review them thoroughly enough to make intelligent comments at the
hearing tomorrow.  This is especially true in the holiday season, with travel, family visits, and
seasonal activities already crowding people’s days and nights.  If this is to be a true public
hearing, with thoughtful input from the public and your own critical analysis (not just relying
on Staff thoughts), you should postpone it until well into the new year.

I also note that many of these documents were prepared weeks or months ago—in the case of
one development agreement exhibit, over 2 years ago.  Why were these made available only 2
business days before the hearing?

Some materials added Friday were on housing in the Town of Barnstable.  Some were draft
reports, not final ones.  More important, these materials did not include the Town’s latest
inventory (September 20, 2022) of multifamily housing recently added or in development. 
I’m attaching a copy below.  This shows 637 units in development in addition to 35 Scudder
and another 356 already complete—a total of 993.  The units in development have 3 times the
number of affordable units shown for 35 Scudder.  You should know what else is in the works
before deciding that it is necessary to build this project in this sensitive location to provide
housing for “a substantial segment of the population,” when you have found it to be
inconsistent with your RPP.

Cordially,

John Ale

mailto:john.ale@comcast.net
mailto:regulatory@capecodcommission.org
mailto:jordan.velozo@capecodcommission.org



PS to Ms. Velozo:  Please pass along to the subcommittee before the meeting.

Residential-Development-Report
PDF Document · 58 KB

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftown.barnstable.ma.us%2FDepartments%2FCommunityDevelopment%2FPlans_and_Reports%2FResidential-Development-Report.pdf%3Ftm%3D12%2F19%2F2022%252011%3A28%3A31%2520AM&data=05%7C01%7Cregulatory%40capecodcommission.org%7C6ca4236ef9384ebc9ccb08dae1e24a6f%7C84475217b42348dbb766ed4bbbea74f1%7C0%7C0%7C638070659635870986%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000%7C%7C%7C&sdata=Z3YjBq3AWGC4B4e25wzFQ6ZWMLACy4KTJNPaAxZa4Vk%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftown.barnstable.ma.us%2FDepartments%2FCommunityDevelopment%2FPlans_and_Reports%2FResidential-Development-Report.pdf%3Ftm%3D12%2F19%2F2022%252011%3A28%3A31%2520AM&data=05%7C01%7Cregulatory%40capecodcommission.org%7C6ca4236ef9384ebc9ccb08dae1e24a6f%7C84475217b42348dbb766ed4bbbea74f1%7C0%7C0%7C638070659635870986%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000%7C%7C%7C&sdata=Z3YjBq3AWGC4B4e25wzFQ6ZWMLACy4KTJNPaAxZa4Vk%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftown.barnstable.ma.us%2FDepartments%2FCommunityDevelopment%2FPlans_and_Reports%2FResidential-Development-Report.pdf%3Ftm%3D12%2F19%2F2022%252011%3A28%3A31%2520AM&data=05%7C01%7Cregulatory%40capecodcommission.org%7C6ca4236ef9384ebc9ccb08dae1e24a6f%7C84475217b42348dbb766ed4bbbea74f1%7C0%7C0%7C638070659635870986%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000%7C%7C%7C&sdata=Z3YjBq3AWGC4B4e25wzFQ6ZWMLACy4KTJNPaAxZa4Vk%3D&reserved=0


 Last Updated 9/20/2022

Total Units Affordable 50 % AMI 65 % AMI 80% AMI 100% AMI

310 Barnstable Road 30 3 - 3 - -

407 North Street 9

171 Main Street 9 - - - - -

252 Main Street 2 - - - - -

442 Main Street 5 - - - - -

307 Main Street 40 4 - 4 - -

Dockside 

110 School Street (Bornstein)
34 TBD

720 Main (Williams) 40 TBD

TOTAL 481 39 0 39 0 0

421 West Main Street (Morin) 4 - - - - -

112 West Main Street 8 - - - - -

TOTAL 12 35 0 27 8 0

63 Main Street (Mason) 8 - - - - -

68 Yarmouth Road (Hansen) 8 - - - - -

80 Pearl Street (Lyon) 8 - - - - -

Sea Captains Row Phase 2

24, 28, 43, 44, 53, 56, 64 and 66 Pleasant 

Street and 86 South Street

14 - - - - -

Mid Point Apartments 

560 West Main (Jake Dewey)
14 4 - 1 3 -

77 Pleasant Street (Kurker) 2 - - - -

TOTAL 326 39 0 28 11 0

Sea Captains Row Phase 1

24, 28, 43, 44, 53, 56, 64 and 66 Pleasant 

Street and 86 South Street

46 2 2 - - -

1600 Falmouth Road  (Bell Tower) 26 3 - 3 - -

Residences at 850 Falmouth Road 53 10 10 - - -

49 Center Street 5 - - - - -

TOTAL 130 15 12 3 0 0%

Everleigh Cape Cod

265 Communication Way
230 23 - 23 - -

185 Ridgewood Avenue 8 1 - - 1 -

Carriage House Phase 1

939 Mary Dunn Road (Keller) 29 3 - 3 - -

49 Elm Avenue (Lyon) 3 - - - - -

255 Main Street (Furman) 10 2 - - - 2

57 Ridgewood Avenue (HAC) 8 2 - - 2 -

Carriage House Phase 2

939 Mary Dunn Road (Keller)
29 3

- 3 - -

Cape Cod Times 

319 and 331 Main Street (Borstein) 22 2 - 2 - -

39 Pearl Street 9 - - - - -

High School Road

0 and 17 High School Road (Dewey) 8 - - - - -

TOTAL 356 36 0 31 3 2

-272 35 - 27 8

Housing Values (2017-2022) 

Proposed 

312 32

Complete

In Permitting

Permitted

New England Development

0 and 35 Wilkens Lane

Lennar Resort and Conference Center

35 Scudder Avenue - 32 - -

Under Construction



From: Eric Z
To: CCC Regulatory
Subject: 35 Scudder Residential
Date: Wednesday, January 4, 2023 8:36:42 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless
you recognize the sender and know the content is safe.

Dear friends at Cape Cod Commission,

I a writing today to urge you to postpone the January 5 meeting. There are over 1,000 pages to review, and new
documents have been added.
This topic deserves all the attention possible and shouldn’t be sidelined by other important business.
I am a full time Cape Cod resident living in Centerville and I, among many others, care deeply about our community
and how it is planned.
The proposed Lennar development is not in the best interest of the community regarding the neighborhood, traffic
flow and volume, environmental issues, design aesthetics and future crime statistics.
I also don’t believe the developer genuinely cares about the community as they may profess, but they will put
company financial gain over whatever the community would suffer. Lennar has many other developments around
the country and there are several with very unhappy residents.
This special part of Cape Cod deserves a high quality project. I don’t believe Lennar’s 35 Scudder project fits this in
any way.

Please postpone this meeting.
Thank you very much.

Best, Eric Zimberg
Centerville, MA

mailto:quiquez@sbcglobal.net
mailto:regulatory@capecodcommission.org



